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has imposed his veto on certain acts of internal improve- 
ment. Fellow-citizens, if we can be tontent to follow such 





From the Times and Gazette. 
STATE RIGHTS CELEBRATION AT COLUMBIA. 
(Continued from page 530.) 
CHANCELLOR HARPER’S SPEECH. 


It las generally been thought, and fitly, that it is incon- 
sistent with the décorum which ought to belong to the cha- 
But I 


racter of a Judge, to be active in party politics. 


ignis fatui they will lead uson forevet The modifications 
which have been made im the tarif, have only made it 
more satisfactory to the manufacturimg States. The Pre- 
sident avows himself in principle agamst us, and will only 
impose on the majority the necessty of looking out for 
more plausible objects of expendituje. Two years ago, 
we were told to wait for the election of a President and a 
new Congress; now we are told to whit for the payment of 


cannot regard the subjects now before us as matters of|the national debt. Such encouraging appearances will not 


party politics. 


acitizen. It is not within the range of probability that I 


shall ever be called to act or decide officially on any of the 
topics which are now canvassed, and I cannot think it in- 
- decorous that | should endeavor to explain and enforce |of public sentiment, or spoken of amnabaudonment of the 


The interests of the whole Smte to which 
my services are due, and still greater interests, are involv- 
ed. A Judge has the feelings and interests of a man and 


be wanting for twenty years to come if we are willing to 
be soothed by them. We may choo here to hope against 
hope, but what voice has come out the manufacturing 
majority to encourage our hope? What member of Con- 
gress has intimated that his opiniog may be changed? 
What newspaper, north of the Potomic, has told of change 


opimions which | had formed and avewed long before f was | policy as a thing within the remotet range of probable 


invested with my present character. 
couraged to do so, as I am fully persuaded, that most of the 


differences of opinion which exist among the citizens of} dually strengthened since the policy 
this State, (1 mean those whose opinions we should respect | not new interests daily enlisted againit us? 


or value,) have arisen, as most human differences do arise, 
from mutual misconception. 
all are the same, and that when the opinions of those with 
whom I agree are fully understood, the whole State will be 
found cordially and harmoniously co-operating in the pur- 
suit of those objects. 

The topics before us are the evil and the remedy—what 
the remedy shall be, and how and when it shall be applied. 
On the subject of the oppression which the South suffers 
from the legislation of the General Government, I shall 
say buttittle. This is a subject en which we are all 
agreed, - those who exclaim most strongly against the 
dangerous measur contemplate to rd ourselves of this 
Oppressio: , and the detaila which would be necessary to @ 

usehers sation <f «aro hagdily cuted to a populat 
asSermeory. { shaii ouly beg leave to present 9 few geueral 
and as it seems to me, plain and ofous'views, “Even the 
author of a pamphlet which has ‘beenMately written, and, 
which is circulated for the ostensible purpose of gllaying 
the excitement which exists m the State, ard persuading 
us that the evils we suffer are not so great but that we 
ought to submit to them, and which therefore naturally ex- 
tenuates, as much as fairness’Will allow, the burdens under 
which we labor, supposes that South Carolim pays half a 
million annually for the purpose of protecting nanufactures 
alone. He supposes however that the peopleof the manu- 
facturing States are equally butdened in propertion to their 
consumption of imported and protected articles; choosing 
to leave out of view, that whatever their burdens may be, 
by their own acknowledgment in adhering te thesystem 
and demanding its extension, those States are more than 
indemnified for them, and therefore that in effect the South 
alone is burdened. ‘The author says, further, “ that the 
prospective injury from restrictions on our foreign com- 
merce, threatens the most pernicious inequality, and if car- 
ried out to the point of prohibition, will probably be at- 
tended with the depopulation and abandonment of the 
whole lower region of the Southern States. He adds, 
“‘ we should consider ita less evil to have this system, with 
all its attendant losses and prospective risks,to a iepara- 
tion of the States.” We are happy to believe that the 


I believe that the objects of | identified with us in interests and feeli 


lexpenditures of the 


I am the more en-jevents? ‘The manufacturers tell us @ey have nailed their 


colers to the mast. Have_notthe ity against us gra- 
adopted ? and are 
We are told 
I behevelit, for Kentucky is 
s, and must be with 
us sooner or later. But what signifie the gaining of an 
outpost, when the main phalanx is deepening and strength- 
ening against us. ‘The States north 





we shall gain Kentucky. 


of therr® 


that es | =e 
donedt? 1%; one ot rR es piciae. se UDReCESsary 
ament, and the boutrhes. off 1ma- ' 
nufactures, ameunting to millions, werewithdrawn, the suf" 
| fering would be as-severe as cam be conceived im a country 
where there. is not a want of the physical necessaries of 
life. ,Will men voluntarily reduce themselves to such a 
situation? No! The majority will give up their poliey 
when they must, and not beiore. 
I should perhaps be more disposed to delay, and wait 
upon events, if I thought, as many seem to dg, that dis- 
union and civil war were likely to be the consequences of 
any course of action that is likely to be pursued-—nay, if I 
did not believe, as I most fully do, that there is more dan- 
ger in the delay than in the strongest measures that will 
probably be adopted. I speak as a lover of peace and of 
the Union ; and I know that I speak the sentiments of those 
who concur with me as to the course to be purmed. Are 
these professions sincere? Are we false friesds to the 
Union? Have we covert designs which we dare not avow? 
Are the distinguished men who are foremost im exciting us 
to action, whose honors are connected with the General 
Government, or who have refused its honors, implicated im 
such designs? These are questions which perhaps onght 
not to answer for themselves; but I would recommend to 
you, to watch closely those who offer you their counsels in 
the present distracted state of affairs; detect their motives 
of interest or ambition, if they are actuated by such; un- 


losses and risks can be prevented without the danger of| derstand thoroughly and weigh deliberately the measures 


this separation. 

I am among those who believe that the Josses and dan- 
gers imposed and threatened by the American System, in- 
stead of being exaggerated, have not been fully estimated. 
I agree with those who estimate at the highest our present 
pecuniary burdens; I believe that the South has been 
cheated out of the bounties of nature, richer than ever 
were bestowed on any section of the earth, by the policy or 
the selfish instincts of man ; I believe that the continuance 
of the system tends, not doubtfully, to the total destruction 


they recommend to you—and then follow firmly the course 
of honor, and of liberty, and of safety, and of union. 

The measure at present under consideration is, the call 
ing of a Convention of the People of this State. There 
are advantages in this measure, whatever course such a 
body may pursue. A wider selection of the talent, in- 
formation, and experience of the State may be made than 
for the legislative body. It will satisfy the scruples of 
those who believe that only legislative powers relative to 
{the internal coneerns of the State have been committed by 


of our commerce, to the subversion of our domestic insti-| the Constitution to the Legislature; that to determine any 
tutions, and, in the words of the author I have quoted, to| thing which respects our relations with the General Go- 


“the depopulation and abandonment of the whole lower 
ion of the Southern States.” 

ut it is not of these matters that it was my hint tospeak. 

ropose to go more fully into the question of the remedy. 


ore than seven years have elapsed since our remon- 
strances and clamors have been heard against this system. 


How have we been answered? B 


this is not the time to act: new 


opened to us—ja more distant day. 
the tariff is to be broken down in detail, and the President | cate with the General 


vernment, does not come within this class of powers, tho’ 
clearly appertaining to the sovereign authority of the State, 
which will be represented in Convention. It does not fol- 
low that the Convention will act promptly—it can hardly 
be supposed that it will act rashly. It will not, in all pro- 
bability, meet until the adjournment of the ensuing session 


neglect and contempt, |of Congress. If the hopes which are held out to us shall 


appear to have brightened, it may have power to adjourn to 


In the mean time, it may communi 





the Potomac, and | proposition would seem to be mc 
those northwest of the Ohio, which mutt be identified with | that of Mr. Madison, that 
them, constitute a sufficient majority to perpetuate the sys-|superior tribunal, the parties t¢ 
tem. ‘ These are daily becoming more unanimous. Even | each for itself, in the last resort 
if the pecple of those States were not besefitted by the | been preserved or : 
American System, as I believe they ire, o an imménse | vious, than that the 
fextent, they would not permit the inter? of a large class | compact between sov 
fellow-c -citizens to be utterly prosi jted and destroy- | nothing would seem 
‘ed. What do their representatives tel) a. of the desolation |than that the Cons 
: them if theiapste . ‘ould be aban- rior to the parties. fi 
tion ; 


WO. 89, 


of the South, and certainly will not take any decisive step 
till it shall become inevitable. 

Those who oppose a Convention, do so because it will be 
nugatory unless it shall result in a nullification, (as it is 
called,) and this they think equivalent to a secession from 
the Union, and fear civil war and anarchy will follow. I 
will not affect to disguise my own opinion, though abler 
men may differ from me, that if all other efforts fail, the 
sovereign power of the State ought to interfere for the pur- 
pose of arresting the operation of the unconstitutional laws 
of which we complain ; thus compelling the General Go- 
vernment to abandon its oppressive policy, or to apply to a 
Convention of the States for the purpose of obtaining, by a 
vote of three-fourths, an express grant of the power which 
it claims. JI believe this course jo be necessary ; I believe 
it to be constitutional, and that the State may adopt it with- 
out relinquishing her character of @ member of the Union ; 
I believe it to be safe and peacefjl. 

It has been often remarked, t}at the simplest truths are 
the last to be acknowledged. It is difficult to illustrate 





them. Men cannot believe thafthere is 
the 














this! And such I conceive to be 
sovereign power of the State 
with the Constitutiep, to arrest thy op 
limits, of a law which it shall judge 

until the disputed power shall bejexpress|; 
vote of three-fourths of the Statesjor of a 

r¢ sunple 





ris 
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the Constitution. It has beeh the course of gur counsel, 
however, that constitutional rights have beer ghe 

of sophists and word-mongers. Verbal deductiow; or dis- 
tinction, or coincidences, have taken the place of substance 
and reality. Such I conceive to be those who contend for 
the constitutionality of the tariff law, because it is, 1n terms, 
a taw laying duties and imposts ; and such those appear to, 
me to be, who deny that the Constitution of the United 
States is a compact between sovereign States, because the 
General Government, for certain specified purposes, may 
exercise the powers of a consolidated government, and be- 
cause the words ‘“‘ we the people” oecur in the preamble 
to the Constitution. Is it intended to be denied, that, pre- 
viously to the formation of the Constitution, the several 
States were sovereign and independent? that the people 
of each State, as a distinct body politic, adopted the Con- 
stitution, and were free to adopt or reject it? that they re- 
main sovereign States for all purposes for which they have 
not delegated their powers to the General Government? 
that if by any circumstances the General Governmeat 
should be dissolved, as it might be, they would remain 
sovereign States, and might declare war, make peace, or do 
any other act appertaining to sovereignty? These, things 
may have been denied; but I shall not think it necessary 
to contend with those who deny them. 

I suppose it will be conceded to me, that the power im 
question—that of interpreting the Constitution, deciding 
on the constitutionality of laws, and determining the boun- 
daries of power between the General and State Govern- 
ments—must reside somewhere. It must eituer belong te 
the whole General Government, each department deciding 
for itself within its own province, or in some particular de- 
partment of the Government, or it must remain with the 
State to decide for itself, whether its just powers have 
been invaded by a law of the General Government. f 
suppose it must be conceded, too, that if this power belongs 
to the General Gevernment, or any department of it, it 
either must be granted by some express provision of the 
Constitution, or it must be implied, as being necessary and 
proper to carry the express powers into effect. If impli 

it must be either from some particular part of the Constite- 
tion, or from the whole structure and ter of the Coa- 
stitution, or result from the nature of 7 

neral. Sis ar 








or with our sister States} 
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supreme law of the land; and that which provides that the | sembly of South Carolina, 


judicial power shall extend to all cases in law or equity, 
arising under the Constitution and Laws of the United 
States. 'T’o these clauses Mr. Webster refers the grant of 
the power; and the distinguished jurist of Louisiana, Mr. 
Livingston, agrees with him, that the power im question 
belongs to the Supreme Court, in cases which the forms of 
the Constitution will allow to be brought within its juris- 
diction. but in other eases he thinks there is no arbiter, or 
in other words, that the Legislative Department 1s the 
judge in the last resort of the extent of its own powers, 


subject only to public opinion, and to the national right of 


resistance in case of an abuse of power. 

It is plain enough, that if the General Government may 
make laws, and appoint tribunals to administer them, those 
tribunals must neeessarily, as the Constitution 1s the su- 
preme law, in deciding in cases of law and equity, have 
the power, incidentally, of determining whether the laws 
are conformable to the Constitution. But it would hardly 
occur to any one, whose habits did not lead him to refine on 
words, that this has any relation to the question we are con- 
sidering,or that this incidental power makes those tribunals 
the supreme arbiters of the relations between the Federal 
and State Governments. I believe if those clauses which 
are relied on as the express grant of the power, were struck 
out of the Constitution, the Supreme Court would possess 
exactly the same authority that it has now. The adopting 
of the Constitution, which gives the General Government 
the exclusive power of making laws on particular subjects, 
does seem directly anc necessarily to imply, that those 
laws, when made in pursuance of the power, shall be su- 
At all events, tke clause declaring that the Con- 
stitution and the laws made in pursuance of it, shall be 
the supreme law, would, of itself, conclude nothing. The 
question would still recw—who shall judge whether the 
laws are made in pursuaace of it. I am sure the Supreme 
Court would possess exactly the same authority that it has, 
if the other clause givingit jurisdiction, were struck out. 
if the Government may nake laws and establish courts, it 
is a matter of the strictes) and most necessary inference, 
that the courts may detrmine cases arising under the 
laws, and within the territory over which the laws operate. 


premec. 


The clause was necessa'y for the purpose of giving juris- which the acts of Gevernment must be tried. It 
as absurd to say, thit every citizen of a State, being a party | by none other. 
to the constitution: compact, might decide for himself in jon to execute their laws, made for the protection of their 
the last resort, on he constitutionality of laws, and his | citizens, restrained by the federal laws, made in pursuance 
right to do so migh be vindicated by the same sort of rea- |of the Constitution, and by none other. 


diction, in cases whereit would not have been possessed, 
of course—as between citizens of different States, &c. ; 
but was utterly superfluais, tor the purpose of giving juris- 


diction in cases arising within the territory, and under the 


laws and Constitution of te United States. 


If, according to the idea of Mr. Livingston, and in his 
words,* a clause had beer inserted in the Constitution, re- 
serving the power which we claim to the States, would it 
lave occurred to any ane that there was any incompatibility 
between that reservaton and the exercise of the powers 


Might they not have 


granted by the clauses in question ? 


“Ors re a gGYTame Oo? PoOWer whon they may 
CREAT, Actwithstanding the ba press rest: vatfor UT Ue pues 


claimed to bave béen granted ? 


gone on to decide al] the ‘specified ‘cases in law and 


equity,” and to declare the law applicable tothem? The] old confederacy. 


only consequence would have been, that in cases arising 
wefhin a particular State, which had arrested the operation 
oi a law, they would have been under the necessity of fol- 
lowing the interpretation of the Constitution, given by the 
competent authority. Most of the States have adopted the 
Common Law, and some of the Statutes of England. In 
all, they have been in some degree differently interpreted, 
and yet, in cases arising under the laws of a State, the 
Courts of the United States hold themselves bound to fol- 
low the interpretation of the State authorities. Of the con- 
fusion, mischiefs, and embarrassment, which would have 
resulted from this state of things, I shall have occasion to 
speak again. ‘The truth is, as observed by Mr. Jefferson, 
that the Constitution no more commits the mterpretation of 
the Constitution to the Judiciary, than to any other depart- 
mentof the Government. Each is bound by the Constitu- 
tion, and each, in the exercise of its powers, must deter- 
mune for itself, incidentally, what the Constitution is. In- 
deed, the Constitution no more commits the interpretation 
of itself so the Supreme Court, than to the Courts of the 
States. The words are, “the Judicial power shall eztend 
to all cases in law and equity, arising under this Constitu- 
tion, the Laws of the United States, &c.’-—and does not 
the jurisdiction of the State Courts extend to cases arising 

under the Constitution and laws of the United States? 

Are these less bound by the laws and Constitution? Is it 

less their duty or less within their province to decide on 

them and determine what laws are in pursuance of the 

Constitution? It is true that this authority has been pecu- 

larly arrogated to the Supreme Court—not by warrant of 
any thing to be found in the Constitution itself, but by 

means of that daw which declares that there shall be an 

appeal from the Courts of last resort of the several States, 

to the Supreme Court. Unquestionably there is no ex- 

press or direct power to this effect in the Constitution. I 

shall again inquire how far it is implied or necessary to 

carry into effect the granted powers. 

f am almost ashamed to have said so much on the sub- 

ject of this grant of power to the Judiciary in a public as- 


~ «« Whenever in the opinion of one State, a law passed by the Con- 
gress, shall be deemed unconstitutional and dangerous, such State may 
prevent its execution, and the President and the Courts shall forbear to 
enforce the same; but Congress shall in that case, if they per-evere in 
thinking the law expedient, submit the question, as an amendment, to 
Conveatioes of the States in the manner prescribed by the Constitu- 
ten.” 


Would it have ousted the 


eT a 


_ 
tanta came 





| canvassing’these topics, and where even those who differ 
from us in our views of the Constitution, hasten to disclaim 
having the absurdity imputed to them of supposing that any 
such power has been granted to the Judiciary. Yet these 
are the arguments of leaders !—of those who speaK the 
voice of States and parties! I verily believe that these 











gislatures have angounced them ; and by this sort of logic 
you are to be reasoned into acquiescence, that you have a 
government without limitation of powers. 


partment deciding fo- itself within its own province, and 





cular Government, ind of Government in general. 


To this effect are their arguments : 


necessary to the exstence of Government. 


soning. 


sities it would engender. 


of contention to a disputatious people.” 
views fully and fairly’? I hope so. 


willingly employ it. 


it to atoms. 


the Goverament of the whole confederacy. 


was bound by the laws of his Government. 
is perhaps natural ; but such persons do not call to mind 
that our Federative Government is itself an anomaly, and 


ed. For certain specific purposes it has been invested 
with the character of a consolidated Government; it may, 
by means of its tribunals, operate directly on the persons, 
property, and rights of individuals; for all other purposes 
it was intended by the Constitution to remain federative. 


consolidated Governments, which are those which have 
commonly existed in the world. Confederations have been 
rare, and with many of their Constitutions we are very 
imperfectly acquainted. In a purely federative Govern- 
ment, there could be no question at all about the principle 
for which we contend—that each of the parties would 
have the right, as expressed by Mr. Madison, of judging 
for itself in the last resort, whether the federative compact 
had been pursued or violated. When laws were passed or 
requisitions made by the common Government, and the 
members of the Confederacy were called upon to carry 
them into effect, the first question presented to them would 
of course be, whether the laws or requisitions were in pur- 
suance of the Compact. If they were judged not to be so 
made, by any member, it would be of course, that it 
should refuse to carry them into effect. It would have the 
constitutional power and right so to judge and decide, 





views prevail over more than half the United States. Le- 


It would 
reduce us to the distracted and miserable condition of the |eute all their laws; by becoming parties to the Constitu- 

Or, if not at once to Disunion, would |tiomabCompact, they consented to be limited in the exer- 
inevitably lead to Disunion, by the difficulties and animo- | cise of this power, by laws made in pursuance of the Com- 
It would render the Union a }pact, and nore other, and they have never surrendered the 
‘rope of sand ;” “‘ the Constitution would be only heads | right to judge which were so made, and all rights are re- 
Do I state these | served to then which were not surrendered. This is the 
If I knew any force | answer, too, to those who inquire whether we suppose, in 
of argument or illustration to add to their strength, I would | good faith, that the framers of the Constitution intended 
[ would make the structure as strong |this power te be reserved to the States? It may be that 
as possible, for I know that five direct blows can hammer |they thought and intended nothing about it ; but it is the 


Many persons are startled when it is proposed to them 
that a single State, a small portion of the people and ter- 
ritory of the Union, has power to arrest the operations of |General Government, it is incumbent on those who con- 


. | They regard |tend foi the power to make out the grant of it, and they 
itas something unprecedented in Governments, and, as I 


before remarked, as absurd as the notion that any individ-|sume ary power which they are not satisfied was in good 
ual member of a consolidated Government should arrogate | faith intended to be granted. But it is for the States, to 
to himself the right to judge in the last resort, whether he | whom every thing is reserved that was not given away, to 

The surprise | deduce from the expressed provisions of the Constitution, a 


where we are in the habit of |Confederation or not; and though, if the other members 


should think the power wrongly and injuriously exercised, 
this might be cause of resentment on their parts, and 
perhaps justify them in receding from the Compact, they 
would neither have constitutional right nor means of carry- 
ing the proposed measure into effect, within the territory of 
the dissenting member. 

The case stands very differently in a purely consolidated 
Government. There it is of the strictest and most abso~ 
lute necessity, and is a part of the Constitutional Compact, 
that the judgments of its tribunals should be final and 


But let us leave this war of words, and consider the more | conclusive between the Government and its citizens. The 
imposing views of these who think that the power in ques- | action of such a Government, so far as its subjects or citi- 
tion belongs to the whole General Government, each de-|zens are concerned, is only felt by its operation on the 


rights and interests of individuals. The object of judicial 


who do not claim this by virtue of any specific grant, but | tribunals is, to determine on the rights of individuals, and 
as the necessary resuit of the whole structure of our parti-|}when the Constitution has provided a tribunal in the last 
Such |resort, it is of course part of the Compact that its judg- 
are plainly the views—though not fully expressed—of ajment shall be conclusive. re 1s 
distinguished citizen, whose written sentiments will be | but public opinion and the right of resistance to oppression. 
communicated to yot; who, while he is with the foremost 
in his sense of the injuries which the South sustains, and |Court are final and conclusive on the matters committed 
in his promptness to take decisive measures for their re-|to its jurisdiction, and bind the individuals whose rights 
dress, yet differs from us as to the course of action we re-jare affected by them. 
commend: and to vhose sound, clear, and comprehensive |judgments of the tribunals of foreign countries. 
mind, and honest aad patriotic heart, I could almost con- | termine the rights and duties of parties before them, is the 
cede any thing but ny own conviction of truth and right. |function of Courts, and their whole function. 


There is nothing beyond this, 
We do not deny that the judgments of the Supreme 
We give this effect even to the 
To de- 


But be- 


The power of de- {sides affecting the rights of individuals, the laws of the 
ciding for itself on the constitutionality of its own acts, is |United States have another operation, over which judicial 
Government | tribunals have no power of arbitrament—affecting the sove- 
would be impracticaile if its operations were liable to be |reignty of the States, and checking and restricting the 
suspended at the wil of a small portion of its citizens, who | operation of their laws. 
might often exercise heir power capriciously, and would, in | that a citizen shal! not be restrained of his personal liberty. 
effect, under color of arresting an unconstitutional law, | The law of the United States, authorizing the enlistment 
have a veto on every xt of the Government. That this is the | of soldiers, restricts the effect of that law, and furnishes a 
common understanding of mankind: every civilized nation | warrant for his detainment. 
in the world has sone Constitution, and in none of them, |the State, that you should seize and detain the property of 
unless in a few wher specific checks are provided, is the ja citizen till money or a bond be extorted from him. The 


The laws of our State provide 


[tis a violation of the laws of 


, 
* 


Constitution guardet by any thing else than the intelli- | laws of the Federal Government authorize this for the pur- 
gence and spirit of the people ; the force of public opinion, | pose of enforcing payment of duties. 
and actual resistance, if that opinion shall be disregarded. | by virtue of the Federal Compact, has power thus to trench 
This is the legitiuate tribunal in the last resort, before jon the sovereign authority of the State and restrict its laws, 

) It would be | by its own .aws made in pursuance of the Constitution, and 


The Government, 


The sovereign States have authority to go 


Which shall 


The Constitution gives to the General Govern-|judge? This is the very pivot on which the controversy 
ment the power of making laws, and of carrying them into turns. 
execution ; and mzkes no provision for their being arrested |1s restrained from using any power not granted expressly 
by the State. Can it be thought, if it had been intended jor by implication? or that in which it is original and inhe- 
to reserve such a power to the States, that nothing would jrent, and has reserved to itself all power which it has not 
have been said concerning it in the Constitution? and | granted away? 
does any one jij good faith believe that such were the in- | plication ! 
: : . : : . , ’ ot} , 9 
had full operation andefiect ! and shall it be said that re- tentions of the Breas of the Constitutien * 

have their full | structivt Won 


That authority to which power was delegated and 


Show me the grant, or make out the im- 
When you tell me that while the Constitution 


Such a con- | has given Congress the power to make laws and carry them 
‘untd gender the Constitution a mere treaty. If|into Precution—judging, of course, in the first instance, of 
.. pewer m the States were recognizeu, i wuuld, im fact, 


| ) be Disunion—the confederated Government could not an- jing their eperetion, | reply, that anterior to and independ- 
Supreme Court of any jurisdiction? Might it not still have|swer the purposes for which it was instituted. 


their constitritionality- # thhao utade uv pry" iolus fin arrcot- 


ent of the Constitution, the States had full power to exe- 


direct aad necessary result of our institutions, as they ex- 
isted previously to the Constitution and are modified by it. 
If a power is claimed to be exercised on the part of the 


commit violence or fraud on the Compact, when they a» 


power which they claim to exercise ; a power, too, which 
I shall show hereafter, is absolutely essential to their ex- 


unprecedented among the Governments which have exist- | istence as separate and sovereign States, and involved in 


the very nature of our confederated system. The truth is, 
however, that the difficulty was in some degree foreseen— 
indistinaly apprehended, it may be. No one can read the 
Federalist, or the debates of the Conventions which adopt- 
ed the Constitution, without perceiving that some control 


Our notions are generally drawn from the examples of|of the States was expected over the acts of the General 


Government. How that control was to be exercised, is not 
explained. It may be that the great statesmen, who were 
in favor of the power of the General Government, were 
unwilling to explain. It was anticipated that the collision 
of the laws of the General and State Governments would 
create embarrassments. But the difficulty is not obviated by 
the provisions of the Constitution. The power is not 
granted ; no common tribunal is appointed, and it must be 
held amongst the reserved rights of the States. 

If the Act of 1789, authorizing an appeal from the State 
Courts, in cases involving any question of the Constitution or 
laws of the United States, where the decision shall be 
against the authority of the General Government, were not 
in existence, it is plaim that the decisions of the State tribu- 
nals would have been final. The State, by means of its 
tribunals, would thus have had the power to a certain extent, 
of arresting the operation of a law which those tribunals 








whether any thing were said about it in the compact of/ should judge to be unconstitutional. But this would not 
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of course have excluded the interference of the sovereign 
authority of the State, if we have taken a correct. view of 
the Constitution. ‘The Judiciary, like the other depart- 
ments of Government, in the exercise of its functions, 
must incidentally and in the first mstance interpret the 
Constitution. Ifto the sovereign authority of the State 
belongs, under the Constitution, the right to determine 
for itself in the last resort, the Judiciary would be bound 
to follow and abide by that determination. ‘The interven- 
tion of the law of 1789 can make no difference, even 
supposing it to be constitutional. The Federal, like the 
State Judiciary, having only the incidental right to give 
construction to the Constitution in discharging its function 
of administering justice to individuals, is noless bound than 
the State tribunals to follow the interpretation of the com- 
petent authority. Ifthe appeal were allowed, it would be 
so bound; but the truth is, that in the cases supposed, the 
constitutional question involved being already decided by 
the competent authority, the right of appeal would be super- 
seded. 

Those who say that the power in the States which we 
contend for would render the Constitution a mere treaty, 
have perhaps never considered exactly what is the charac- 
teristic distinction between our Constitutional Compact and 
atreaty. ‘Treaties, to be sure, have net often provided 
that jurisdiction should be exercised, for certain purposes, 
over the citizens of one of the contracting parties, and 
within its territory, by the others. But this might be done 
by that which was in terms a treaty. The essential dis- 
tinction is, that each of the contracting parties has com- 
mitted to three-fourths of the rest the power of binding it 
by any new articles of compact, without its own assent. 
This is the great distinction between our Constitution and 
other compacts between sovereign States. This it is 
which is to restrain the States from casting off the obliga- 
tion of its compact like an ordinary treaty, and it is to this 
you must appeal if you seek a power superior to the sove- 
reign authority of the States. 

I proceed further, to show that it is absolutely incompat- 
ible with the nature and existence of ourGovernment, as a 
confederacy, that the power in question should be taken 
from the States, and attributed to the Gereral Government, 
and that if such were our Constitution, it must inevitably 
end either in an absolute, consolidated government, without 
any limitation of powers, or in disunion. What do we mean, 
when we speak of the General Government, or of the power 
or oppression of the General Government. Do we speak 
of an imaginary being—an abstraction? No! we mean a 
majority of the States, including a majority of the people ; 
for it is to these, as represented in the two Houses of the 
Federal Legislature, that the Constitution has committed the 
power of government ; and I should wish this to be kept in 
mind, when I speak of the Federal Government. If Con- 
gress were the sole judge of its own constitutiona) powers, 
with no check upon its acts, but all must have effect, it 
would be palpable enough that the government was absolute 
and unlimited. It is too familiar to be argued, that the 
unchecked, unrestricted power of construing an instrument, 
is the power of making it what you please. And what is 
the check? Do you tell me of the Veto of the President, 
who is created by the very same majority, which of course, 
when great interests are depending, will select one whose 
views coincide with their own ; or of the judiciary, which is 
created by, and dependent on that Legislature. Without 
attributing any corrupt subserviency to those tribunals, 
which I believe have an as honestand patriotic as any 
other, it has never been, perhaps, sufficiently estimated, how 
much any bias of interest, or feeling, bas upon the judgment 
and belief of men. A friend once aked me, whether it 
was more from a distrust of their integtity, or their jadgment, 
that the law forbids interested persons to give testimony ; 
and we concurred, that the defect of judgment, rather than 
of morality, was guarded against. But if this be true of 
those who are to relate facts, how much more of those who 
are to form opinions. Such bias colors every perception, 
and finally moulds the whole mind. Even the honorable 
feeling which might induce the Judge of a State to stand 
up against power, in defence of the nghts of an mdividual, 
in a great degree loses its influence here. Here is power 
against power—the power of the States, which they are nat- 
urally led toregard as the more dangerous. But independent- 
ly of this bias, it isidle to say, that the judiciary is independ- 
ent of the Legislature. Congress, by modelling the judicia- 
ry system, may have a Court of what political opinions it 
pleases, in a week ; and can any one doubt, that when great 
interests were at stake, it would, if found necessary, resort 
to such means. Plausible pretexts could always be found; 
and, independently of this, if the majority is a permanent 
one, formed on fixed principles, as the present majority in the 
Government is, the Court must gradually, but imfallibly, be 
moulded into accordance with the predeminating opinions. 
As vacancies occur, they will, of course, be filled by those 
whose opinions conform to those of the Government—the 
majority. 

There remains no other check, but the force of public 
opinion, and secession from the Union, or forcible resist- 
ance. Public opinion! Do we speak of the public opinion 
of a minority, as likely to influence a majority? Unfortu- 
nately, here again it happens, that of all systems of govern- 
ment in the world, ours is that where such public opinion 
is likely to have the least weight. In the other consolidat- 
ed governments of the world, the voice of public opinion is 
irresistible. A Mahmoud or a Nicholas, dare not close their 
ears to that mandate. And why so? Because if it be dis- 
regarded, it will lead to the employment of public force, and 
not only the oppression will-be resisted, but the tyrants pun- 
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ished. The government of France was deaf to that voice, 
and the King expiated his fault on the scaffold, as did 
some of her proud aristocracy—while the rest, deprived of 
wealth and honors, were driven beggars and fugitives over 
the face of the earth. Other tyrants have in like manner 
atoned for their offences against their people, and all are 
kept in check by the fear of it. But what shall be done to 
that despot majority, which, apart and unassailable, disposes 
of all the rights and interests of the South. What do the 
people of the great States of Pennsylvania, New York, and 
Massachusetts, hear or feel of the opinions or the oppressions 
of the South—of States which have always been regarded 
as provinces. An extract from a newspaper, now and then, 
informs them that there are discontents on the subject of 
the ‘Tariff, and that there are some ridiculous and extrava- 
gant mal-contents, called nullifiers. Separated as they are, 
and fortified in their own strength and unanimity, any voice 
of the South passes by them as the faintest summer gale. It 
might be hoped that their representatives, placed on a post 
of eminence, to look over the whole country, would be ac- 
cessible to the opimions of the South. But this hope is equal- 
ly vain. They go to the public counsels instructed by those 
who elect them, or at all events amswera!le to them for the 
votes they are to give; and their responsibility to their con- 
sciences and posterity, (such ig ghe nature of man,) is as 
thistledown in the balance, lp ae against that responsibil- 
ity. Has not the voice of the th been uttered? Has not 
every State, from Virginia to Mississippi, clamored against 
the injustice and unconstitutiomality of the Tariff? And 
what has been the answer? The Tariff of 1%24 was passed 
by a majority of three votes, amd that of 182%, by a majority 
of sixteen. The strongest despot, or despotism, that ever 
heretofore existed, would not have ventured on a measure, 
which so large a portion of its subjects believed to be ruinous 
to their interests and subversive of their rights. The gov- 
ernment of England, which, next to our own, I believe to 
be the strongest, could not stand a day against the conse- 
quences of such a measure. A despotic majority is the on- 
ly despot exempted from all responsibility. 

We are told however that although the Southern States 
have been unanimous in their temonstrances against the 
Tariff, yet they have not unanimously determined to resist 
it. Wait till that unanimity shail have been brought about, 
and then you will remonstrate with effect—then the major- 
ity will be found to yield. And js this all that the lovers of 
union and advocates of peaceful counsels have to tell us? 
Determine on force—determine on war, and the result 
may perhaps be peace! But haw, if they should not yield? 
They have every inducement tp hold out to the last. On 
the one side are all the advantages resulting from the 
American System—wealth—presperity—the building up 
of their institutions and public works—political preponder- 
ance—pride : on the other, humiliation—ruin to thousands 
—general distress and poverty, and the loss of political im- 
portance. When so much is at stake, will they not be 
tempted to stand the hazard of the die. What, then, must 
the South submit? Is this our constitution? Is our 
Government indeed without any limitation of power what- 
ever, and we as absolute slaves 4s men can be to govern- 
ment? Or must the blow be struck? Then where are 
the hopes of the lovers of the Union? It 1s in vain, ana 
every one feels it to be vain, to hope thet the Union can 
ever continue after force shall once have been resorted to. 
Cut that cord with the sword, and there exists no power in 
nature to unite it again : or suppose the majority to yield— 
with what feelings will both parties retire from the contest? 
On one side baffled hatred—hourly smarting under the pri- 
vations that have been inflicted—daily tempted to new en- 
croachments: on the other, jealous hostility—watchful and 
prompt to resist. With such mutual dispositions, our har- 
monious Union is to goon. It cannot be that new causes 
of collision will not soon arise—the mutual feelings of ani- 
mosity will be more and more embittered, until the blow 
must indeed be struck. If the Constitution be such as our 
antagonists represent, it needs no hand-writing on the wall 
to tell us that its days are numbered. ‘The sun of another 
jubilee will never shine upon it. And along with it will 
go all the hopes which have been held out to the lovers of 
mankind, from the example of our freedom, union, prosper- 
ity, and greatness. 

It has been thought, and apparently with justice, that 
even in a’single, consolidated community, the government 
of an absolute and unlimited majority would be the most in- 
tolerable of depotisms. Itis the government of a despot, 
with a spy and a police officer in every house. Yet even 
in an arbitrary government of this sort, there is some miti- 
gation ; those who are in a minority to-day, may hope that 
they will be in a majority to-morrow; and though the Gov- 
ernment be arbitray, they may taste of the sweets of power 
in their turn. Or if there be a fixed and permanent major- 
ity, of different feelings and interests from the rest of the 
community, yet there is some human sympathy for men 
whose faces they know and whose distresses they witness. 
But it is useless and impracticable to disguise the fact, that 
the South is in a permanent minority, and that there is a 
sectional majority against it—a majority of different views 
and interests, and little common sympathy. ‘This is the 
origin of evil and the great fountain of the waters of bitter- 
ness. We are divided into slave-holding and non slave- 
holding States ; and this difference creates the necessity for 
a different mode of labor, different interests and different 
feelings; and however particular States or sections, on 
either side, may have started from their proper spheres, this 
is the broad and marked distinction that must separate us 
at last. Would to God it were not so! But shall we be 
reproached that we cannot fail to note that. which is daily 
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forced on our attention. Ever since the fatal Missouri ques- 
tion, which, “like a fire-bell in the might,” startled the last 
days of Jefferson, and sent him to the grave, “ in the belief 
that the sacrifice of themselves by the generation of 1776, 
to acquire self-government and happiness to their country, 
is to be thrown away by the unwise and unworthy passions 
of their sons,” no one can be so dull as not to have observ- 
ed that every question of Jeading importance in our federal 
councils has been connected, more or less, with this great 
distinction. And let us appeal to the world and posterity, 
whether the South has been the author of this. But the 
sacrifice will not have been in vain ; there is yet “a redeem- 
ing spirit in the Constitution,” which will be evoked, and 
will preserve it, in spite of its enemies, and in spite of its 
misjudging friends; whose erring zeal is eagerly attempt- 
ing to shackle the arms that are combatting to save it. But 
propose to the people of the South, and prove to them, that 
this is their Constitution—that the States and people North 
of the Potomac and North-West of the Ohio, have right 
and power to make laws to bind them in all cases whatso- 
ever—and then fortell us the duration of the Constitution 
and the Union. To those who propose to submit to this 
state of things—who have made up their minds patiently 
to endure the injuries we now suffer, and all that shall be 
offered to us, there is nothing to be said. They might. if 
others were of their mind, have Union—such as it is, and 
peace—such as itis. But I know that the people of the 
South are not of their mind. If oppression be continued, 
they will resist it—all concur, that at some day, the cup 
will be full and overflow—and I ask if those be truly con- 
sidered the advocates of peaceful counsels who tell us there 
is no redress but in violence and disunton. 

I trust it is sufficiently proved, that under our Confeder- 
ated Government the power in question is constitutionally 
reserved to the States, and that such a principle is abso- 
lutely essential to the very nature and existence of the 
system. But authority, with most men, weighs more than 
argument, and our authorities aré of the highest. There 
could not, perhaps, be a beter illnstration of the fact, that 
there is nothing so plain that it will not afford mat- 
ter of cavil io a skilful diabetician, than that it should be 
contended that Mr. Madifon’s Report of 1798 does not 
contain the doctrine we noW maintain. But how did others 
understand him at the timé? How did the Legislatures of 
Connecticut, Massachusetts, and others which made counter 
resolutions, understand him? Was it then thought there 
was any thing ambiguous jn his words? or was the inter- 
pretation then put upon thém ever disavowed? And what 
doctrines are those which have ever since been known as 
the doctrines of Virginia? I-appeal to Mr. Jefferson as a 
still higher authority—th¢ author of that word which is 
thought so rew and barbarous: the uncouth sound of 
which, I really believe, i¢ with many one of the strongest 
arguments against our Constitutional doctrine—Nullifica- 
tion. I have read his works, lately published, and I pro- 
fess—whatever may be objetted to him on other scores— 
that for a true and thorough comprehension of the genius 
and working of our confedérate system, he alone appears 
the master. I refer not to any insulated passage, which 
might be subject of cavil, bat tothe whole context of his 


Uplutvas. But when bo séys, thatift douhts arise between 
the States and the General Govérument, as to the true 


meaning of the Constitution, the appeal is to neither, but 
to their masters assembled in Convention, can we suppose 
him to mean that the minority, which complains of the 
violation, shal! cal] the Convention and propese the amend- 
ment? No, his words are unmeaning, unless we suppose 
some method of compelling the majority to assemble the 
Convention, and offer the proposition, which is te remove 
the doubt. 

I go on further to show that the proposed remedy is a 
peaceful, safe, and efficacious one, and less liable to abuse 
than any check that ever was devised in Government. We 
propose, in effect, that one-fourth of the States have the 
right of annulling any act of the General Government, on 
the ground of its unconstitutionality ; and that for the pur- 
pose of compelling the majority toappeal to the three-fourths, 
for a grant of the power which is dented, any State may 
suspend the operation of the act within its own jurisdiction. 
And is this an alarming or unreasonable claim? Would 
any wise—would any sane Government, desire to exercise 
a power which one-fourth of its citizens believed to be a 
violation of their constitutional rights, and destructive of 
their interests? Most surely, unless it be our own, there 
is no Government on earth that would or could enforce its 
measures under such circumstances. Already the Judicia- 
ry alone may annul any act of the Government. The 
President, if supported by one-third of either House of the 
Legislature, may do so. And it is feared to commit the 
same. power to one-fourth the sovereign States of the Union. 
The experience of the world has proved that checks on 
power are the most harmless things imaginable ; and the 
complaint has commonly been, that they were inefficacious, 
rather than two great a clog on the operations of government. 


When a Government is once organized, it can rarely do 
much harm to say that things shall remain as they are. It 
is new policy that is dangerous. In Rome, the most eff- 
cient and successful government that ever existed, there 
were, I believe, ten tribunes, either of whom had an abso- 
lute veto on every act of the government. In Holland, the 
previous assent of every State, and of the principal towns, 
was required to all the important acts of government; and 
this was a state prosperous beyond example. In Poland, 
every member of a numerous diet had an absolute veto, 
and this was not found entirely an impracticable govern- 





ment. I verily believe, that if every State in the Union 
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had power to appoint a tribune, having an absolute veto on 
the acts of the General Government, no great harm would 
be done, or inconvenience suffered from it. If it were re- 
quired that every act of Congress should be passed by a 
majority of three-fourths, | aim by no means sure that it 
would not be a most beneficial provision; and certain I am 
that this weuld be a much better Constitution than such an 
one as our opponents represent ours to be. 

Those who tell us that, with the power we claim to the 
States, the Union would be a rope of sand, and would not 
@nswer the purposes for which it was stituted, have not, 
perhaps, reflected maturely, what the true and legitimate 
purposes of the Union are. The first and great purpose, 1s 
to mantain peaceful relations among ourselves, to save the 
necessity of war and arbitrary governinent. The second, 
but far subordinate, is the strength to be derived from the 
Union, for defence against foreign nations, and regulating 
our intercourse with them. ‘These legitimate purposes of 
the Union, we believe the Union would answer fully, not- 
withstanding the check we proposed. But there are some 
illegitimate purposes, such as that of benefitting one section 
of the country at the expense of the rest, which it would 
not answer. It can hardly be feared that the States will 
arrest the operation of laws which are beneficial to them. 
The only cases in which the interposition of the check can 
be seriously feared, are those of war and taxation. In case 
of war, apart from the feeling that makes it disgraceful to 
abandon our friends in the hour of danger, though we have 
cause to complain of them, and which will always have its 
effect, to annul a war would be an absurdity. ‘The Consti- 
tution expressly forbids the making a treaty with the ene- 
my, and the only effect would be to leave the States expos- 
ed to the common enemy, undefended by the common 
arms. If men are disposed to be traitors, they want no nul- 
lifying power to color their proceedings. The truth is, 
that there is no reason to apprehend that the check will be 
interposed, except on laws of taxation, where it is most 
wecessary. Let it be borne in mind, that power should al- 
ways be lodged where there is ‘he least temptation to abuse 
it. Has not the majority in Congress the greatest possible 
temptation to abuse the power of taxing? Let the present 
situation of things answer. When a section of the coun- 
try which is by nature the poorest in the world—which has 
no products but those which ase also produced in every 
other soil and climate, and which can find no market but 
their own and ours, is rich, presperous, and flourishing— 
while another, by nature the rchest, whose products are 
eagerly sought in every market of the world, is poor and 
embarrassed. Tell us not of the difference of industry and 
habits. ~The difference does ne exist; certainly in no de- 
gree adequate to producing sucl effects. But what temp- 
tation will the States have to abuse the power of checking? 
Will you assume, that one-fourth of the States may be de- 
sirous of destroying the Government, and seek to effect 
their purpose by withholding the revenue necessary to its 
support. Those who urge the objection know its fallacy. 
They know, that if one-fourth of the States are disposed 
to abandon the Union, it is met the want of a nullifying 
power that will prevent them: They know, too, that all 
the States have calculated the value af the Li mien, «0d al- 
wiwugh it will always be most advantageous to the sections 
where labor and its products are cheapest, yet they are 
willing to pay the price they have stipulated. Supposing 
then the desire t0 maintain the Union to be sincere, the 
States will have no temptation to reduce the revenue be- 
low what is required for the necessary expense of govern- 
ment. ‘To this tt ought to be reduced. ‘The truth is, that 
this is al! the important effect which the checking power 
will ever have; and this is the effect which is dreaded by 
gis antagonists. 

A single State, it is true, may suspend, though it can- 
not annul, a law, if three-fourths of the States be disposed 
to grant the power. But as three-fourths may modify the 
Constitution as they please, if a single State should exer- 
sise it8 power Capriciously, a full indemnity might be ex- 
acted. ‘This is a security against the wanton exercise of 
the power by a State. But the securities are endless. 
When it is proposed in a State to exercise the power, the 
very proposition is an acknowledgment of weakness. The 
State is ina minority. This alone will damp the spirit of 
the peopies By the plan we now propose, two-thirds of 
the State, as represented in the Legislature, will be re- 
quired to calla Convention. You must satisfy two-thirds 
af the people, who cannot be corrupted, though they may 
be misled, that the law is unconstitutional and oppressive ; 
you must do this against the active resistance of those 
who are connected with the General Government, or bene- 
fied by its patronage, among whom will always be found a 
considerable portion of talent; for talent is the natural 
ally of that government ; and the passive resistance of the 
whnorant, the indolent, and the timid. The State is called 
apon to act, too, knowing that it acts in vain, unless sup- 
ported by one-fourth of the confederacy. The presses of 
the majority will act their part in sustaiming the opposition 
within the State. Suspicion will be cast on the motives of 
those who are active in exciting the State to interpose. Un- 
der all these discouragements, is it too much to say that 
the proposed check is one of too litte, rather than too much, 
vigor. Such is the truth. Usurpations will still go on. More 
revenue will be exacted than is required for the expenses of 
Government. Abuses must be flagrant indeed, before the 
people can be tempted to set this mighty machinery in mo- 
tion. Certainly there never was a check in governinent so 
effectually guarded against the possibility of abuse. 

Let those who suppose that our doctrines would reduce 
the Union to the condition of the old confederacy, compare 


the state of things I have described with that confederacy. 
Now the laws of the General Government go into operation 
at once and of course. Their operation can only be ar- 
rested after the difficulties mentioned shall have been over- 
come ; and a Herculean task it is. They can only be, sus- 
pended for a time, if three-fourths of the confederacy shall 
agree to enforce them. Then the acts of Congress were dead 
and inoperative, till similar difficulties were overcome to 
give them life and efficacy ; and if any confederate re- 
fused to perform its part of the compact, there was no au- 
thority beyond that to enforce it. This indeed is all the 
improvement the old confederacy needed, which, by the 
bye, was pronounced the best government then in the 
world. 

That the principle we contend for, would, if generally re- 
cognized, promote harmony and tend to the perpetuation of 
the Union, is too obvious to be doubted. Here discontents 
would find vent. What temptation would any State have 
to desire the destruction of the Union, when it had in its 
own hands the means of protecting itself from injustice? 
This feeling of security would beget favorable dispositions ; 
it would add, [ admit, something to the difficulues of le- 
gislators in Congress; but some disadvantages atte.d the 
best institutions. Instead of bare majorities passing sweep- 
ing laws to promote their own interests, heedless of their 
destructive effects on the mterests of the minority, they 
would be under the necessity of devising measures to re- 
concile the interests and feelings of every section. But they 
would be rewarded for their toil, (if they estimate such re- 
ward,) by the confidence and attachment of the whole coun- 
try. Thus, instead of a repe of sand, the Union would be- 
come a golden chain, which violence would not break, or 
time corrode. If under the Constitution, the State have 
already the power contended for, without which the confed- 
eracy cannot exist; the exercise of which will be a safe, 
peaceful, and efficacious remedy for the evils of which we 
complain ; promoting harmony and strengthening the Union; 
it only remains to inquue, why the power should not be 
exercised and the remedy applied. 

If we cannot resort to this remedy, it is plain we have no 
other. And I will say more ; no other could be devised by 
the assembled wisdom of al the States. Distinguished men 
have long sought to devise some impartial tribunal, which 
might be the umpire between the General Government and 
the States. But, from thenature of things, this is manifest- 
ly impossible. By the General Government, we mean a 
majority of the States and pople. ‘Then, if you give the cre- 
ation of the tribunal entirdy to the States, they can at all 
events have but equal autlority in the formation of it. If 
you give to each State the power of selecting one member 
of such tribunal, each will be chosen so as to represent the 
interests and opinions of Lis own State, and you will have 
the very same majority to control you, from whose oppres- 
sion you have appealed. 

But if the constitutional right be clear and the remedy 
effectual, why should it not be applied? Do you say, that 
clear as it may be, it will pot be recognized by those who 
are opposed to us? They Wall persist to execute their mea- 
sures, and if it be necessary, resort to actual force for 
thy purpusc, aud wus civil war, anarchy, and disunion, will 
be the result And is this reasoning addressed to the peo- 
ple of—South Carolina! Shall 1 not defend my purse 
from the robber, for fear he should do violeace to my per- 
son?! Shall the States be deterred from using their lawful 
and constitutional privileges, for fear that it shall provoke 
others to lawless and unconstitutional violence? Would it 
not be so? Would not they be the rebels and traitors to 
the Constitution ? and would not any impartial tribunal so 
pronounce them ? 

But | believe we can avert the fears even of those who 
are influenced by this sort of reasoning. I believe that they 
would not resort to violence. I believe so, because it is safe 
to calculate that men will be governed by their own obvious 
mterests. ‘They cannot but know, that such a blow once 
struck, would rouse every freeman, from Norfolk to the Ba- 
lize, and that the Union would be severed, never to be unit- 
ed again. And what would be the consequences tothem ? The 
loss of every thing—the being reduced from their most pros- 
perous state, to as depressed a condition as a civilized peo- 
ple can be placed in. And shall it be called an appeal to 
the forbearance, or an attempt to work on the fears of an 
adversary, because we believe he will not do an act of open 
wrong, to the utter ruin of his own most essential inter- 
ests! 

We offer further security against violence. We intend 
to proceed according to law—and to resist by means of its 
peaceful process. In the first place, we shall have a ques- 
tion which “ the forms of the Constitution” will allow to be 
presented to the Federal Judiciary, if it should attempt to 
take jurisdiction of a question which the competent author- 
ity has already derided. We can compel a decision and 
the reasons in support of that decision, to be laid before 
the South and the Union. And though it would perhaps 
be extravagant to hope that conviction can reach that 
tribunal ; yet, we cannot but hope a most important effect 
from the canvass that will thus take place, in enlightening 
the public opinion. 

We shall have a question, too, to present to the juries of 
those tribunals uninvolved in the disguise of a false and 
fraudulent title. It is a modern heresy, and the most dan- 
gerous one of the Mansfield school, and utterly at war with 
the free spirit of the old common law, that juries are not 
to decide according to their own conviction both of the law 
and the fact. The most important, the most sound and 
durable accessions to public liberty have been made by the 





verdicts of juries; and the most important, in future, will 


be gained by the same means. This is the logitimate 


organ through which public opinion is heard, in countries 
where the common law obtains. They are the true 
judges on those questions of “common right,”’ which are 
better decided by plain sense and the heart of a freeman, 
than the atutest dialectician that ever wrangled. 

What room is here for the interposition of force? Will 
the commanding officer at Fort Moultrie send a detachment 
to take chargeof the Jury, till they find a verdict in pur- 
suance of the direction of the Court? Or, if damages be 
recovered against a collector who commitsa trcspass on the 
property of a ctizen, will a general and army be sent, to 
make war on the bailiff who goes to execute his Fi. Fat 
Will you try Mark Solomons for high treason? Or, in the 
very teeth of the Constitution, which declares tiat no pre- 
ference shall be given to the ports of one State over those 
of another, wil Congress disfranchise the port ot Charles- 
ton and send a squadron to blockade it? Does the Consti- 
tution, which authorizes Congress to call out the militia to 
* execute the lews of the Union,” authorize it for the pur- 
pose of obstructing the execution of the laws of the States? 
It must be a beld majority that shall pass an act for that 
purpose. All the curses and infamy that ever were heaped 
on the beds of criminals and tyrants, would scarce equal 
the memory of tiat majority. This | believe would exceed 
the courage of the President of the U. States. He would 
sacrifice himselfin a good cause; but I believe it exceeds 
his hardihood to sacrifice himself with the present age and 
with all posterity, in a cause obviously the most lawless and 
wicked that ever a sword was drawn in. 

I will not deny that it is within the limits of possible events 
that the course we propose to pursue may Occasion @ resort 
to force, as it is possible that a comet may strike the earth 
from its orbit. But, on my conscience, I believe one to be 
nearly as probable as the other. And for the sake of our 
dearest interests; for the sake of liberty ; for the sake of the 
Constitution, the Union and posterity, I think that remote 
risk ought to be encountered. I think a determination 
to submit to the evils we endure, would be attended with 
risks infinitely more fearful: nay, the most certain dangers 
and calamities. I believe that these are rendered more im- 
minent, the longer we delay. 

It is because we are satisfied that we are pursuing a 
peaceful and constitutional course, and do not look to war 
or disunion, that we do not seek the co-operation of the oth- 
er Southern States. We believe that a Convention of the 
Southern States would be unconstitutional, and more than 
any thing else, tend to disunion. Bat if a time of extremi- 
ty shall arrive, there can be no doubt of their co-operation. 
Their interests, their condition in the Union, circumstances, 
inevitable as the working of destiny, must drive them to the 
stand which we desire to take. I hear already the note 
which summons Georgia to the common standard. Let the 
Supreme Court, by virtue of its claim to apellate power, 
proceed to arrest the operation of her laws, within her own 
territory and upon her own citizens, and my life upon it, 
Georgia will be found oecupying the very position in which 
we wish to place South Carolina. But if any thing could 
retard the desired co-operation, it would be that South Car- 
olina should shrink from the course she has marked out to 
herself. In the absence of the accustomed leader from his 
post, she has happened to be pushed to the van of this great 
contest, and if she shall blench in the hour of trial, what 
has she to hope from those who are still behind her. 

Such are the views we profess, and we appeal to you, 
whether they are the views of demagogues or disorganizers. 
That such epithets vill continue to be heaped on us by 
those who are opposel to us, we are well aware. Those 
who have imposed the tariff tax cry out treason, and threat- 
en to levy the Aemp tex. This is the consideration in which 
the Sovereign Statesof the South are held by the men of 
the North. When Vr. Webster inquires if the States can 
authorize individuals to commit treason, [ could perhaps 
more readily answer him, if it were asked, whether a citt- 
zen of this State—his original sovereign ; to whom all his 
allegiance is due, save what she has delegated to another, 
should be found “ levying war against her, or adhering to 
her enemies and giving them aid and comfort, would incur 
the guilt of treason.” [ verily believe that the people of the 
South are the tamest in the world—certainly not from want 
of the love of liberty, coldness of heart or fearfulness of tem- 
per, but from that very loyalty and devotion to what we have 
been accustomed to hoid sacred, and which we are reproach- 
ed with wanting. Ifthe burdens which have been laid on 
the South, had been imposed on New England, the band of 
the Union would long since have been snapped like a string 
of tow. And would this be matter of reproach? Certainly 
not ; it would result from that spirit of liberty which has al- 
ways distinguished her. But shall those States cry treason 
to South Carolina? who, devoted now, as she ever has been 
to the whole country, if a common enemy should call for a 
common effort, would reply as promptly to the call as she did 
in 1776 or 1814. We ats been assimilated to Hartford 
conventionists ; but it remains to be seen, whether the day 
will ever come that we shall be compelled to retract and 
extenuate the sentiments we now utter or the conduct we 
now pursue ; or whether every one of us will not promptly 
and proudly, to his latest day, avow and defend them. 
South Carolina will not commit nor authorize treason. 

If any thing could endanger that our contest will end in 
blood and disunion, it would be the conduct of those 
mistaken friends ofthe Union, who actively seek to dis 
credit our views and principles with our natural friends and 
allies of the South, and to strengthen the hands of our ene- 
mies. Spirited by them—counting on our divisions and 





weakness, aud the support which they will receive from 
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among ourselves, they may be tempted to strike a desper- 
ate blow. If such is to be the result, and the stars of the 
Union must be quenched in blood—if they will persist to 
clog the efforts of those who are struggling for life amidst 
the troubled waters, on their heads be the crime and the 
shame. But no; founded as we believe our principles to 
be, in truth and the principles of the Constitution and of 
freedom, we cannot doubt but that they will finally prevail, 
and those friends, who are separated from us because they 
have mistaken us—to whom we have been accustomed to 
look as associates or as leaders, when the question was of 
constitutional liberty, or the country’s good, will yet be 
found by our side, sustaining as rightful and glorious a 
cause as a patriot ever struggled tn. 

CONSTIPUTIONAL DOCTRINE 

From the North Amerwan Review. 
LETTER OF JAMES MADISON, 
Monrrewier, Aucust, 1830. 

Dear Sir: 1 have duly received your lettter, in which 
you refer to the “ nullifying doctrine,” advocated as con- 
stitutiona! riglt, by some of our distinguished fellow citi- 
zens ; and to the proceedings of the Virginia Legislature in 
‘98 and ‘99, as appealed to in behalf of that doctrine ; and 
you express a wish for my ideas on those subjects. 

JI am aware of the delicacy of the task in some respects, 
and the diviculty in every respect, of doing full justice to 
it. But, having, in more than one instance, complied with 
alike request from other friendly quarters, 1 do sot decline 
a sketch of the views which I have been led to take of the 
doctrine in question, as well as some others connected with 
them ; and of the grounds from which it appears that th 
proceedings of Virginia have been misconceived by those 
who have appealed to them. In order to undetstand the 
true character of the Constitution of the United States, the 
error, not uncommon, must be avoided, of riewing it 
through the medium, either of a consolidated Government, 
or of a confederated Government, whilst it ts neither the 
one nor the other; but a mixture of both. Ani having, 
in no mode, the similitudes and analogies applicable to 
other systems of Government, it must, more than any other, 
be its own interpreter, according to its text and the facts 
of the case. 

From these it will be seen, that the characteristic: pecu- 
liarities of the Constitution are, 1, the mode of its forma- 
ticn ; 2, the division of the supreme powers of Government 
between the States in their united capacity, and the States 
in their individual capacities. 

1. It was formed, not by the Governments of the com- 
ponent States, as the Federal Government for which it was 
substituted was formed. Nor was it formed by a majority 
of the people of the United States, as a single community, 
m the raanner of a consolidated Government. 

It was formed by the States, that is, by the People in 
each of the States, acting in their highest sovereign capa- 
city; and formed consequently by the same authority which 
formed the State Canstitntions. 

Being thus derived from the same source as the Consti- 
tutions of the States, it has, within each State, the same 
authority as the Constitution of the State ; and is as mucha 
Constitution, in the strict sense of the term, within its pre- 
scribed sphere, as the Constitutions of the States are, with- 
im their respective spheres: but with this obvious and es- 
sential difference, that, being a compact amoriz the States 
m their highest severeign capacity, and consituting the 
people thereofone people for certain purposes, it cannot be 
altered or annulled at the will of the States individually, as 
the Constitution of a State may be at its individual will. 

2. And that it divides the supreme powers of Govern- 
ment, between the Government of the Uniied States, and 





the Governments of individual States, is stamped on the 


face of the insirument ; the powers of war and of taxation, 


of commerce, and of treaties, and other enumersted powers 
vested in the Government of the U. States, being of as high 
and sovereign a character as any of the powers reserved to 
the State Governments. 

Nor is the Government of the United States, created by 
the Constitution, less a Government in the strict sense of 
the term, within the sphere of its powers, than the Govern- 
ments created by the Constitution of the States are, with- 
in their several spheres. It is like them organized into 
Legislative, Executive, and Judiciary Departments. It 
operates, like them, directly on persons and things. And, 
dike them, it has at command a physical force for execut- 
ing the powers committed toit. The concurrent operation 
in certain cases, is one of the features. marking the peculi- 
arity of the systein. 

Between these different Constitutional Governments, the 
one operating in all the States, the others operating separate- 
ty in each, with the aggregate powers of Government divid- 
ed between them, it could not escape attention, that contro- 
versies would arise concerning the boundaries of jurisdic- 
tion ; and that some provision ought to be made for such 
occurrences. A political system that does not provide for 
a peaceable and authoritative termination of occurring con- 
troversies, wou!d not be more than the shadow of a Govern- 
ment; the object and end of a real Government being the 
substitution of law and order, for uncertainty, confusion, 
and violence. 

‘That to have left a final decision, in such cases, to each 
of the States, then thirteen, and already twenty-four, could 
not fail to make the Constitution and laws of the United 
States different in different States, was obvious; and not 


less obvious, that this diversity of independent decisions: 


must altogether distract the Government of the Union, and 
speedily put an end to the Union itself. A uniform au- 





thority of the laws is in itself a vital principle. Some of 
the most important laws could not be partially execut- 
ed. They must be executed in all the States, or they 
could be duly executed in none. An impost, or an excise, 
for example, if not in force in some States, would be de- 
feated in others. It is well known that this was among 
the lessons of experience, which had a primary influence 
in bringing about the existing Constitution. A loss of its 
general authority would moreover revive the exasperating 
questions between the States holding ports for foreign com- 
merce, and the adjoining States without them; to which 
are now added all the inland States necessarily carrying 
on their foreign commerce through other States. a 

To have made the decisions under the authority of the 
individual States, co-ordinate, in all cases, with decisions 
under the authority of the United States, would unavoid- 
ably produce collisions incompatible with the peace of 
society, and with that regular and efficient administration 
which is the essence of free government. Scenes could 
not be avoided, in which a ministerial officer of the United 
States, and the correspondent officer of an individual State, 
would have rencounters in executing conflicting decrees: 
the result of which would depend on the comparative force 
of the local posses attending them; and that, a casualty de- 
pending on the political opinions and party feelings in dif- 
ferent States. 

To have referred every clashing decision, under the two 
authorities, for a final decision, to the States, as parties to 
the Constitution, would be attended wah delays, with in- 
conveniences, and with expenses, amounting to a prohibi- 
tion of the expedient; not to mention its tendency to im- 
pair the salutary veneration for a system requiring such fre- 
quent interpositions, nor the delicate questions which might 
present themselves as to the form of stating the appeal, and 
as to the quorum for deciding it. 

To have trusted to negotiation for adjusting disputes be- 
tween the Government of the United States and the State 
Governments, as between independent and separate sove- 
reignties, would have lost sight altogether of a Constitu- 
tion and Government for the Union; and opened a direct 
road from a failure of that resort to the ultima ratio be- 
tween nations wholly independent of and alien to each 
other. If the idea had its origin in the process of adjust- 
ment, between separate branches of the same government, 
the analogy entirely fails. In the case of disputes between 
the independent parts of the same government, neither 
part being able to consummate its will, nor the government 
to proceed without a concurrence of the parts, necessity 
brings about an accommodation. In disputes between a 
State Government and the Government of the United 
States, the case is practically as well as theoretically dif- 
ferent, each party possessing all the departments of an or- 
ganized government, legislative, executive, and judicial, 
and having each a physical force to support its pretensions. 
Although the issue of negotiation might sometimes avoid 
this extremity, how often would it happen, among so many 
States, that an unaccommodating spirit in some would 
render that resource unavailing ’ A cofitfary supposition 
would not accord with a knowledge of human nature, or 
the evidence of our own politica! history. 

“The Constitution, not relying on any of the preced- 
ing modifications, for its safe and successful operation, has 
expressly declared, on the one hand—|, “ that the Con- 
stitution, and the laws made in pursuance thereof, and all 
treaties made under the authority of the United States, 
shall be the supreme law of the land ; 2, that the judges 
of every State shall be bound thereby, any thing in the 
constitution and laws of any State to the contrary notwith- 
standing ; 3, that the judicial power of the United States 
shall extend to ail cases in law and equity arising under 
the Constitution, the laws of the United States, and trea- 
ties made under their authority, &c.”’ 

On the other hand, as a security of the mghts and pow- 
ers of the States, in their individual capacities, agaist an 
undue preponderance of the powers granted to the Go- 
vernment over them in their united capacity, the constitu- 
tion has relied on—1L, ‘The respousibility of the Senators 
and Representatives in the Legislature of the United 
States to the Legislatures and the people of the States. 2, 
To the responsibility of the President to the people of the 
United States. And, 3, The liability of the Executive 
and Judicial functionaries of the United States to impeach- 
ment by the Representatives of the people of the States, 
in one branch of the Legislature of the United States, and 
trial by the Representatives of the States, in the other 
branch ; the State functionaries, legislative, executive, and 
judicial, being, at the same time, in their appointment and 
responsibility, altogether independent of the agency or 
authority of the United States. 

How far this structure of the Government of the United 
States is adequate and safe for its object, time alone can 
absolutely determine. Experience seems to have shown, 
that whatever may grow out of future stages of our na- 
tional career, there is, as yet, a sufficient control, in the 
popular will, over the Executive and Legislative depart- 
ments of the Government. When the alienand sedition 
laws were passed, in contravention to the opinions and feel- 
ings of the community, the first elections that ensued put 
an end tothem. And whatever may have been the char- 
acter of other acts, in the judgment of many of us, it is 


ae 
sponsibility of the representative body, to the constituent 
body. Indeed, the great complaint now is, against the 
results of this sympathy and responsibility in the legisla- 
tive policy of the nation. 

With respect to the judicial power of the U. States, and 
the authority of the Supreme Court in relation to the 
boundary of jurisdiction between the Federal and the State 
Governments, | may be permitted to refer to the thirty-ninth 
number of the “ Federalist,”* for the light in which the 
subject was regarded by its writer, at the period when the 
constitution was depending: and it is believed that the 
same was the prevailing view then taken of it, that the 
same view has continued to prevail, and that it does so at 
this time, notwithstanding the eminent exceptions to it. 

But it is perfectly consistent with the concession of this 
power to the supreme Court, in cases falling within the 
course of its functions, to maintain that the power has 
not always been rightly exercised. To say nothing of the 
period, happily a short one, when judges in their seats did 
not abstain from intemperate and party harangues, equally 
at Variance with their duty and their dignity; there have 
been occasional decisions from the bench, which have in- 
curred serious and extensive disapprobation. Still it would 
seem, that, with but few exceptions, the course of the 
Judiciary has been hitherto sustained by the predominant 
sense of the nation. 

Those who have denied or doubted the supremacy of 
the judicial power of the United States, and denounce at 
the same time a nullifying power in a State, seem not to 
have sufficiently adverted to the utter inefficiency of a 
supremacy in a law of the land, without a supremacy in 
the exposition and execution of the law; nor to the de- 
struction of all equipoise between the Federal Government 
and the State Governments, if, whilst the functionaries of 
the Federal Government are directly or indirectly elected 
by and responsible to the States, and the functionaries of 
the States are, in their appointment and responsibjlity, 
wholly independent of the United States, no constitution- 
al control of any sort belonged to the United States over 
the States. . Under such an orgamzation, it is evident that 
it would be in the power of the States, individually, to 
pass unauthorized laws, and to carry them into complete 
effect, any thing in the constitution and laws of the United 
States to the contrary notwithstanding. This would be a 
nullifying power in its plenary character; and whether it 
had its final effect through the legislative, executive, or 
judiciary organ of the State, would be equally fatal to the 
constituted relation between the two Governments. 

Should the provisions of the constitution as here re- 
viewed, be found not to secure the government and rights 
of the States, against usurpations and abuses on the part 
of the United States, the final resort within the purview 
of the constitution, lies in an amendment of the constitu- 
tion, according to a process applicable by the States. 

And in the event of a failure of every constitational 
resort, and an accumulation of usurpations and abuses, 
rendering passive obedience and nom-resistance a greater 
evil than resistance and.rexyolution, there can remain but 
ope resort, the last of all—an appeal from the cancelled 
obligations of the constitutional compact, to origimal rights 
and the law of self-preservation. This isthe ultima ratio 
under all governments, whether consolidated, confederat- 
ed, or a compound of both ; and it cannot be doubted that 
a single member of the Union, in the extremity supposed, 
but in that only, would have a right, as an extra and ultra- 
constitutional right, to make the appeal. 

This brings us to the expedient lately advanced, which 
claims for a single State a right to appeal against an ex- 
ercise of power by the Government of the United States, 
decided by the State to be unconstitutional, to the parties 
to the constitutional compact; the decision of the State to 
have the effect of nullifying the act of the Government of 
the United States, unless the decision of the State be re- 
versed by three-fourths of the parties. 

The distinguished names and high authorities which-ap- 
pear to have asserted and given a practical scope to thia, 
doctrine, entitle it toa respect which it might be difficult 
otherwise to feel for it. 

If the doctrine were to be understood as requiring the 

three-fourths of the States to sustain, instead of that pro- 
portion to reverse the decision of the appealing State, the 
decision to be without effect during the appeal, it would be 
sufficient to remark, that this extra-constitutional course 
might well give way to that marked out by the Constita- 
tion, which authorizes two-thirds of the States to mstitute, 
and three-fourths to effecuate, an amendment to the Con- 
stitution, establishing a permanent rule of the highest au- 
thority, in place of an irregular precedent of construction 
only. ; 
But it is understood that the nullifying doctrine imports 
that the decision of the State is to be presumed valid, and 
that it overrules the law of the United States, unless over- 
ruled by three-fourths of the States. 

Can more be necessary to demonstrate the inadmissi- 
bility of such a doctrine, than that it puts it in the power 
of the smallest fraction, over one-fourth of the U. States, 
that is, of seven States out of twenty-four, to give the law, 





* No. 39. ft is true, that in controversies relating to the boundary 
between the two jurisdictions, the tribanal wh.ch is ultimately to decide, 
is to be established under the General Government. But this does not 











but true, that they have generally accorded with the view 
of a majority of the States and of the people. At the pre- 
sent day it seems well understood, that the laws which 
have created most dissatisfaction, have had a like sanction 
within doors ; and that, whether continued, varied, or re- 


change the prigciple of the case. decision is to be impartially 
aaaiies ferent wo to the rules of the Constitution ; and all the usual and 
most ¢ifeetual precautions are taken to secure this impartiality. Some 
such t::banal is clearly essential to an to the sword, and 
a dissolution of the compact ; and it to be established under 
the General, rather than under the local 





pealed, a like proof will be given of the sympathy and re- 


ments; or _— 
more properly, that it could be safely establisbed under the first aloue, 
iy 2 pontiva not likely to be combatted. 








542 


Banner of the Constitution. 





and even the Constitution to seventeen States, each of the 
seventeen having, as parties to the Constitution, an equal right 
with each of the seven,to expound it,and to insist on the expo- 
' 'That the seven might in particular instances be 
right, and the seventeen wrong, is more than possible. But 
to establish a positive and permanent rule, giving such a 
ower to such a minority, over such a majority, would 
overturn the first principle of free Government, and in 
practice necessarily overturn the Government itself, 

It is to be recollected that the Constitution was proposed 
of the States as a whole, and unanimously 
adopted by the States as a whole, it being a part of the 
Constitution that not less than three-fourths of the States 
should be competent to make any alteration in what had 
been unanimously agreed to. So great is the caution on 
this point, that in two cases where peculiar interests were 
at stake, a proportion even of three-fourths is distrusted, and 
unanimity required to make an alteration. 

When the Constitution was adopted as a whole, it Is 
certain that there were many parts, which, if separately 
proposed, would have been promptly rejected. It is far 
from impossible, that every part of a Constitution might be 
rejected by a majority, and yet taken together as a whole, 
be unanimously accepted. Free Constitutions will rarely, 
if ever, be formed, without reciprocal concessions ; without 
articles conditioned on and balancing each other. Is there 
a Constitution of a single State out of the twenty-four, that 
would bear the experiment of having its component parts 
submitted to the people, and separately decided on? 

What the fate of the Constitution of the United States 
would be, if a small proportion of the States could expunge 
parts of it particularly valued by a large majority, can have 
but one answer. 

The difficulty is not removed by limiting the doctrine to 
cases of construction. How many cases of that sort, involv- 
ing cardinal provisions of the Constitution, have occurred ? 
How many now exist? How many may hereafter spring up ? 
Hiow many might be ingeniously created, if entitled to the 
privilege of a decision in the mode proposed ? 

Is it certain that the principle of that mode would not 
reach further than isconiemplated? Ifa single State can 
of right require three-fourths of its co-States to overrule its 
exposition of the Constiution, because that proportion is 
authorized to amend it, would the plea be less plausible 
that, as the Constitution was unanimously established, it 
ought to be unanimously expounded ? 

The reply to all such suggestions seems to be unavoid- 
able and irresistible; that the Constitution is a compact, 
that its text is to be expounded according to the provisions 
for expounding it, making a part of the compact; and that 
none of the parties can rightfully renounce the expounding 
provision more than any other part. When such a right 
accrues, as may accrue, it must grow out of abuses of the 
compact releasing the sufferers from their fealty to it. 

In favor of the nullifying claim for the States, individu- 
ally, it appears, as you observe, that the proceedings of the 
Legislature of Virginia, in ’9S and ’99, against the Alien 
and Sedition Acts, are much dwelt upon. 

It may often happen, as experience proves, that erroneous 
constructions not anticipated may not be sufficiently guard- 
ed against, in the language used ; and it is due to the distin- 
guished individuals who have misconceived the intention of 
these proceedings, to suppose that the meaning of the Le- 
gislature, though well comprehended at the time, may not now 
be obvious tothose unacquainted with the contemporary indi- 
cations and impressions. 

But it is beliefed, that, by keeping in view the distinction 
between the Governments of the States, and the States in 
the sense in which they were parties to the Constitution ; 
between the rights of the parties, in their concurrent and in 
their individual capacities ; between the several modes and 
objects of interposition against the abuses of power, and es- 
pecially between interpositions within the purview of the 
Constitution, and interpositions appealing from the Consti- 
tution to the rights of nature, paramount to all Constitutions ; 
with an attention, always, of explanatory use, to the views 
and arguments which were combatted, the Resolutions of 
Virginia, as vindicated in the report on them, will be found 
entitled to an exposition, showing a consistency in their 
parts, anéan inconsistency of the whole with the doctrine 
under consideration. 
hat the Legislature could not have intended to sanction 

a doctrine is to be inferred from the debates in the 

- of Delegates, and from the address of the two Houses 
. r constituents, on the subject of the resolutions. The 
tenor of the debates, which were ably conducted, and are 
understoed to have been revised for the press by most if not 
all of the speakers discloses no reference whatever to a con- 

: nal right in an individual State, to arrest by force the 
eration of a law of the United States. Concert among 
“rates for redress against the Alien and Sedition Laws, 
as sets of usurped power, was a leading sentiment ; and the 
rent of a concert the immediate object of the course 
d by the Legislature, which was that of inviting the 
other States “to concur in declaring the acts to be uncon- 
uu, and to co-operate in the necessary and proper 
measures in maintaining unimpaired the authorities, rights, 
and liberties reserved to the States respectively, and to the 
That, by the necessary and proper measures to be 
roncurrent ly and co-operatively taken, were meant measures 
known to the Constitution, particularly the ordinary control 
of the people and Legislatures ef the States over the Gov- 
ernment of the United States, cannot be doubted ; and the 
mterposition of this control, as the event showed, was equal 
to the occasion. , 


* See the conclading resolution of 1798, 
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It is worthy of remark, and explanatory of the intentions 
of the Legislature, that the words, “‘ not law, but utterly 
null, void, and of no force or effect,’ which had followed, 
in one of the resolutions, the word “ unconstitutional,” 
was struck out by common consent. ‘Though the words 
were, in fact, synonymous with “‘ unconstitutional,’ yet, to 
yuard against a misunderstanding of this phrase as more 
ihan declaratory of opinion, the word “ unconstitutional” 
alone was retained, as not liable to that danger. 

The published Address of the Legislature to the People, 
their constituents, affords another conclusive evidence of 
its views. ‘The Address warns them against the encroach- 
ing spirit of the General Government, argues the uncon- 
stitutionality of the Alien and Sedition Acts, points to 
other instances in which the constitutional limits had been 
overleaped ; dwells upon the dangerous mode of deriving 
power by implication ; and in general presses the necessity 
of watching over the consolidating tendency of the Fede- 
ral policy. But nothing is said that can be understood 
to look to means in maintaining the rights of the States, 
beyond the reguler ones, within the forms of the Consti- 
tution. 

If any further lights on the subject could be needed, a 
very strong one is reflected in the answers to the Resolu- 
tions, by the States which protested against them. The 
main objection of these, beyond a few general complaints 
of the inflammatory tendency of 4he Resolutions, was di- 
rected against the assumed authority of a State Legisla- 
ture to declare a law of the United States unconstitution- 
al, which they pronounced an unwarrantable interference 
with the exclusive jurisdiction of the Supreme Court of the 
United States. Had the reselutions been regarded as 
avowing and maiptaining a right, in an individual State, 
to arrest, by force, the execution of a law of the United 
States, it must be presumed that it would have been a con- 
spicuous object of their denunciation. 


With cordial salutations, JAMES MADISON. 


FOR THE BANNER OF THE CONSTITUTION. 





Strictures upon the ‘‘ Commentaries on American Law, 
by James Kent, Esq. L. L. D.” 
No. XV. 

The question, therefore, whether Congress could encou- 
rage domestic manufactures by protecting duties, without 
a view to revenue, was never raised until the year 1816. 
Messrs. Carey and Ingersol are therefore mistaken in all 
their authorities ; and this has been acknowledged by Mr. 
Carey himself, in his ‘‘ Examination of a Tract on the al- 
terations of the Tariff, written by Thomas Cooper, M.D.” 
published at Philadelphia, in the year 1824. Mr. Carey 
there says : 

“ For 26 years of the operation of our Government, there 
was not a single prohibitory duty imposed. The only du- 
ties professedly ‘prohibitory’ ever imposed by this Govern- 
ment, were those enacted in 1816, on coarse cottons, on 
yarn, and on nails.”—>p. 34. 

Ought not these acknowledgments of Mr. Carey to ope- 
rate as an estopel against his citing authorities anterior to 
1826? Was he not concluded by his own acknowledgment? 

The Special Committee of the House of Representatives 
of the State of South Carolina, on the Tariff, in their very 
able exposition and protest, reported Dec. 1829, upon this 
subject, say : 

“In the absence of argument drawn from the Constitu- 
tion itself, the advocates of the power have attempted to 
call in the aid of precedent. The committee will not 
waste their time in examining the instances quoted. If 
they were strictly in point, they would be entitled to little 
weight. Ours is not a Government of precedents, nor can 
they be admitted, except in a very limited extent, and with 
great caution, in the interpretation of the Constitution, 
without changing in time the entire cvaracter of the instru- 
ment. The only safe rule is the Constitution itself, or, if 
that be doubtful, the history of the times. In this case, if 
doubts existed, the Journals of the Convention would re- 
move them. It was moved in that body to confer on Con- 
gress the very power in question to encourage manufac- 
tures, but it was deliberately withheld, except to the ex- 
tent of granting patent rights for new and useful inven- 
tions. Instead of granting the power to Congress, permis- 
sion Was giver to the States to impose duties, with consent 
of that body, to encourage their own manufactures; and 
thus, im the true spirit of justice, imposing the burden on 
those who were to be benefitted. But, giving to prece- 
dents whatever weight may be claimed, the committee feel 
confident that in this case, there are none in point, previous 
to the adoption of the present tariff system. Every in- 
stance which has been cited, may fairly be referred to the 
legitimate power of Congress to impose duties on imports 
for revenue. It is a necessary incident of such duties to 
act as an encouragement to manufactures whenever impos- 
ed on articles which may be manufactured in our own 
country. In this incidental manner Congress has the 
power of encouraging manufactures; and the committee 
readily concede, that in the passage of an impost bill, that 
body may, in modifying the details, so arrange the provi- 
sions of the bill, as far as it may be done consistently with 
its proper object, as to aid manufactures. ‘To this extent, 
Congress may constitutionally go, and has gone, from the 
commencement of the Government, which will fully ex- 
plain the precedents cited from the early stages of its ope- 
rations. Beyond this they never advanced until the com- 
mencement of the present system.’”’—p. 6. 

But if we examine Mr. Jefferson's report of 1793, from 
which they have deduced their opinion, we shall find that 





it treats exclusively of countervailing commercial regula- 
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tions ; of “ protecting our citizens, their commerce and 
navigation,’ from the “ prohibitions, &c. of foreign na- 
tions, counter prohibitions, duties, and regulations.” He 
says, in his report, When a nation imposes high duties on 
our productions, or prohibits them altogether, it may be 
proper for us to do the same by theirs. 

Mr. Jefferson never admitted that a system of protecting 
duties may be rightfully resorted to as the means of direct- 
ly promoting domestic manufactures. He states, what we 
have already admitted, that one of the incidental effects of 
such regulations, may be the promotion of manufactures, 
just as they always have received, and from the nature of 
things always must receive, the protection arising from a 
state of war, as incident to a system of duties imposed ex- 
clusively for reveaue. Speaking of such retaliatory pro- 
hibitions, he admits that “ such duties might have the ef- 
fect of indirect encouragement to domestic manufactures 
of the same kind.” 

But if any doubt remained of the sentiments of Mr. Jef- 
ferson upon this important subject, that doubt is removed : 
for Mr. Jefferson has more recently and more unequivocally 
expressed his sentiments upon the subject. In a letter to 
that devoted and fearless patriot, Governor Giles, of Virgi- 
nia, dated L6th December, 1225, speaking of the “ usurpa- 
tions of the Federal Government,” and in special reference 
to the tarif of 1824, he says: “It is but too evident that 
the three eading branches of that (the Federal Govern- 
ment) are in combination to strip their colleagues, the 
State authorities, of the powers reserved to them, and to 
exercise tiemselves all functions, foreign and domestic. 
Under the power ‘to regulate commerce,’ they assume in- 
definitely ‘hat over agriculture and manufactures, and call 
it regulation, too, to take the earnings of one of these 
branches of industry, and that the most depressed, and put 
them into the pockets of the other,the most flourishing of all.”’ 

Here then we have an exposition of the Constitution of 
the United States against the right of Congress to enact a 
tariff of protecting duties for the sole purpose of encour- 
agement t domestic manufactures, by Mr. Jefferson, who 
as an enlightened and sound statesman, profound philoso- 
pher, and devoted patriot, we regard as unrivalled in this 
or any other country. 

To the authorities that have been adduced against the 
constitutinality of the tariff, we might add that of the 
great Franklin, against the expediency of all restrictions on 
trade. Dr. Franklin says : 

“* Perhaps, in general, it would be better if Government 
meddled no further with trade, than to protect it, and let it 
take its course. Most of the statutes, or acts, edicts, ar- 
rets, and placards, of Parliaments, Princes, and States, for 
regulating, directing, or restraining trade, have, we think, 
been political blunders, or jobs obtained by artful men for 
private advantage, under pretence of public good. When 
Colbert assembled some wise old merchants of France, and 
desired their advice and opinion on how he could preserve 
commerce, their answer, after consultation, was in these 
three words only, ‘ Laissez nous faire.’ It is said by a so- 
lid writer of the same nation, that he ig well advanced in 
the science of politics, who knows the full force of that 
maxim, Pas trop gouverner—Do not govern too much— 
which perhaps would be of more use when applied to 
trade, than to any other public concern. It were therefore 
to be wished, that commerce were as free between al) the 
nations in the world, as between the several counties of 
England. So would all, by mutual communication, obtain 
more enjoyment. ‘These counties do not ruin each other 
by trade—teither would the nations. No nation was ever 
ruined by trade, even seemingly the most disadvantageous. 
Whenever desirable superfluities are imported, industry is 
thereby exated, and superfluity produced.” SuLpPicivs. 


WORKING OF THE TARIFF. 

The Shee pinching —The Columbia Times quotes the 
following letters from a Southern merchant in N. York: 

Aug. “‘ Icannot find blankets and negro cloths to suit 
me; they are much higher than last year. I find prints 
higher than I anticipated—domestic goods have also ad-~ 
vanced on last year’s prices. As blankets and negro cloths 
are now seling, I do not think it advisable to buy many.” 

Aug. 26.‘‘ There are not many bargains to be had in 
dry goods. They are actually bringing more money at 
auction, than at private sale. ‘The demand is very great. 
I have bought only one bale of blankets, which I have sent 
you, I have also sent youa lot of negro cloths, which are 
very low as the market stands, but they are higher than 
last year, and also scarce.” 

The Times states, that other letters, to different Houses 
in Columbia, corroborate these extracts; that there is con- 
siderable excitement in Hardware—that Cassimeres and 
Satinets have also risen—and that the rise on coarse wool 
lens is estimated, at the lowest calculation, to be 25 per 
cent. and on coarse cottons at least 10 per cent. 

And the Times accounts for this rise in merchandise by 
the following key: that “ in contemplation of the passage 
of the Tariff, immense importations were made, and ex- 
tensive smuggling has enabled the merchant to keep upa 
stock of foreign goods, at the usual prices; but that the 
passage of Mr. Mallary’s last bill having cut off the facilities 
of smuggling, and the foreign importations being now 
exhausted, there is but little competition in the market be- 
tween and domestic manufactures; that we are 
now itted for the first time to feel the effect of the 
Tariff on the price of goods; and we trust that if there yet 
remain any men in this country, who are not convinced it 
is alculated to make high prices, that they will not remain 
long deluded, under the experience now at hand.” — 

The Richmond Market has not yet sufficiently opened 
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to give an accurate statement—but we have the opinion of 
one of our most respectable importing merchants, that the 
result will be nearly the same as stated in the above ex- 


tracts. So much for the Tariff! Rich. Enq. 
For the Banner of the Constitution. 
Sin: You have inserted Mathew Carey’s garbled ex- 


tracts from Dr. Cooper’s Prospectus to the Emporium, Let 
vour readers hear both sides. I have just been reading 
that Prospectus, and find in it the following passages, that 
it does not well suit Mathew Carey’s views to lay before 
the eye of the public. ‘The Prospectus was first publish- 
ed, as appears, during the late war, in the beginning of the 
year 1813. ‘The doctrines of free trade appear to me to 
be as plainly contained in it, as in any of Dr. Cooper's late 
writings: however, you shall judge. 

Page 4, Dr. Cooper says: “‘ Whether it be worth while 
to encourage manufactures in this country, or toturn aside a 
part of the capital from the immediate employment of ag- 
riculture, is a question of great moment. All bounties and 
protecting duties are taxes on the rest of the community, 
in support of that employment of capital, which without 
them would be injudicious and unproductive. While so 
much land remains uncultivated, there can be no want of 
opportunities of employing capital in America. Generally 
speaking also, the interference of Government is sadly mis- 
placed, when it attempts to direct the capitalistwhat he shall 
do with his money. Laissez nous faire, is the proper reply.” 

Page 8. “ As a source of national wealth, | would no 
more “encourage manufactures, than I woud encourage 
commerce. I would encourage or discourage neither ; tor 
| am persuaded that the aggregate of individual constitutes 
national wealth; and that a Government Is conceited 
and presumptuous when it attempts to instruct an individ- 
ual how he can employ his industry and capital most bene- 
ficially for his own interest. Every treatise on political 
economy ought to have its first page occupied with the 
answer to Colbert—Let us alone.” 

Page 12, is astrong panegyric ou Adam Smith’s work, 
as being the book on political economy. Se that his re- 
commendation of manufactures was ushered im as an ex- 
ception from particular circumstances, and daring a state 
of war, to his general principles. FAIR PLAY. 


WASHUNGLOW CLT? 


———— 


~ WEDNESDAY MORNING, OCT. 20, 1830. 
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(=~ The first number of the second annual volume of 
this paper, will be published at New York, im the first 
week of December next. For terms, see the foot of the 


jast page. 


A correspondent at Waxhaw, 8. C. has requested us to 
publish the tariff of 1789. Having no document to refer 
to which gives the detaile, we are unable te do it at this 
time, but it does not differ much from thatof 1790, which 
we have already published. His suggestiOn as to the pub- 
lic debt, he will find attended to in this paper. 


Appointment by the President. 
Joserx Frienp, to be Receiver of Public Moneys, for 
the District of Lands subject to sale at Ouachita, in the 
State of Louisiana, vice Henry Brv, remaved. 


Major General P. De Scnoiren, Governor General of 
the Danish West India Islands, and Minister Plenipoten- 
tiary Of His Majesty the King of Denmark, on a special 
mission te the Government of the United States, was pre- 
sented to the President, by the Secretary of State on 
14th inst. 

Mr. Srren Bute, Charge d’ Affairs of His Danish 
Majesty near the Government of the United States, was at 
the same time introduced to the President by the Secreta- 
ry of State. 


By the ship Birmingham, at New York, from Liverpool, 
dates from that port are received to the 8th September. 

The British Ambassador at Paris had delivered his cre- 
dentials to the new King, which settled the question of the 
recognition of his Government. - 

The affair at Brussels had not yet been adjusted. The 
fast accounts from that city reach to the Ist September, on 
which day the Prince of Orange arrived there with troops, 
but was prevented from entering with them by the people, 
who barricaded the streets with stones taken up from the 
streets, and with the limbs of trees. A parley was held, 
the result of which was, the entrance into the city of the 
Prince, with his suite merely, and the issuing of the follow- 
ing proclamation : 

Proclamation of the Prince of Orange, in the King’s name. 

Inbabitants of Brussels: I come with confidence among 
you; my security is complete, guarantied as it is by your loyal- 
ty.  [t is to your prudence that the re-establishment of order is 
a lam glad to acknowledge this, and [ thauk you in the 
King’s name. Join with me in securing tranquillity, and no 
troops will then enter the town ; and, in concert with your au- 


thorities, I will take the necessary measures for restoring calm- 
ness and eonfidence. A commission, composed of the Duke 














d’Ursel, President; Vander Fosse, Governor of the Province ; 
d’Wellens, Burgomaster of Brussels; Emm. Vanderlinden 
d’ Hoogvorst, Commander of the Civic Guard; General d’Au- 
breme; Kockaert, Member of the Regency; the Duke d’Aren- 
berg, (who has agreed, at my wish, to co-operate in this com- 
mission,) is charged to propose these measures to me. It will 
meet to-morrow, the 2d of September, atY o'clock in the morn- 
ing, at my Palace. 
Winir1am Prince or ORANGE. 
Brussels, Sept. 1. 


The affairs of France were tranquil. The New York 
Standard says: 

In France nothing had occurred seriously alarming to the 
public repose. The peace of Paris had been somewhat dis- 
turbed during the three first days of September, by bodies of 
men pretending to be printers thrown out of employ by the use 
of machinery. Such had been their violence, that the Journal 
des Debats could not be printed on the 3d, and Le Temps of the 
4th appeared, merely with a protest and notice, being princi- 
pally in blank. 

The National Guard, however, had been reinforced, and it 
was expected that the disorders of these individuals, who had 
doubtless been instigated to violence by the partisans of the ex- 
iled family, would soon be put down. 

No decisive revolutionary movements had taken place 
in Spain, Portugal, or Italy. 





A dish of * politics for farmers’ has been lately served 
up, and we now offer to them a little logic. 

The foreign goods imported imto this country, are either 
paid for, or they are not paid for. 

If they are paid for, it is either with the produce of do- 
mestic industry, or with other foreign goods, or with gold 
and silver. 

If it be with the produce of domestic industry, then 
every dollar’s worth of foreign goods imported, must have 
occasioned a dollar’s worth of the products of domestic in- 
dustry to have been exported, and consequently foreign 
commodities are just as much the product of American in- 
dustry as they are of foreign industry. 

If it be with other foreign goods, the result is the same. 
These foreign goods could not have been originally obtain- 
ed, except in exchange for domestic products, and there- 
fore, an exchange of foreign goods for foreign goods, is still 
an exchange, although not a direct one, of the productions 
of domestic industry for those of foreign industry. 

If it be with gold and silver, the result is also the same. 
Those metals could not have been originally obtained, ex- 
cept in exchange for domestic products, and consequently 
an exchange of gold and silver for foreign goods, is still an 
exchange, aithough, as in the last case, an indirect one, of 
the productions of domestic industry for those of foreign 
industry. 

It therefdre follows, that to import foreign goods is not 
to give employment to foreign industry, any’ more than to 
domestic industry ; and that to prohibit the importation of 
foreign goods which are paid for, is precisely the same 
thing as prohibiting the exportation of an equal value of 
domestic goods. 

If, on the other hand, foreign goods are not paid for, that 
is, if we get them for nothing, then a law to prohibit their 
importation would be like a law to prohibit spouts on houses, 
in order to prevent people from catching rain-water, to en- 
courage the industry of those who get their living by car- 
rying water to people’s houses from the river, as is done in 
some cities. If there is any flaw in this reasoning, we 
should like to see it pointed out. 


The College of William and Mary, at Williamsburg, 
in Virginia, stands deservedly high as a seminary of learn- 
ing, and especially as a school for the inculcation of those 
sound political principles which have been so unfortunate- 
ly lost sight of in some of our northern institutions. In 
William and Mary there is a political department, divided 
into two courses, Junior and Senior, the first embracing 
History and Metaphysics, and the second, Natural and 
National Law, Government, and Political Economy. The 
text books used are such as Brown, Vattel, and Adam Smith, 
and of those it is the practice of the Professor to give out 
at each meeting of the class, certain portions to be studied 
and analyzed, delivering at the same time a lecture, em- 
bracing the principles thus offered for examination, with 
such additional matter as may be useful for elucidation, 
At the succeeding meeting, the class is rigorously examin- 
ed upon the doctrine and matter of the lecture, after 
which a new lecture is presented. Sometimes, but rarely, 
independent lectures are delivered, without reference to the 
text books. Of these, a fair specimen was laid before the 
public last year, in a small volume, comprising ten lectures 
upon the Restrictive System, delivered by Professor Tho- 
mas R. Dew, who then occupied and still occupies the 
political chair. Of the great merit of those lectures we 
have more than once spokerr; and it is therefore now 
enough to say, that they have taken a rank amongst the 
most orthodox and enlightened productions of the present 
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day. The College course lasts eight months, commencing 
each year on the last Monday of October: and we learn 
that a more healthy place than Williamsburg, is no where 
to be found South of the Potomac. 





It would give us great pleasure to be able to state, that 
the science of government was held in the Middle and 
Northern States in as high repute as it is at the South, as 
a branch of liberal education. But, unhappily, there a no- 
tion too widely prevails, that men are born Jaw-makers, and 
when a candidate is offered for election to the State Legis- 
lature, or to Congress, the question is not asked, is he ac- 
quainted with the principles which alone can qualify a man 
to be a statesman, but, is he in favor of this individual or 
that for the office of Governor or President. So long as no 
other qualifications are demanded than these, the region 
where politics are taught as a science, must produce the 
most eminent politicians ; and as mind must ultimately rule 
over bare numbers, it is not difficult to foresee in which 
quarter the greatest moral power must necessarily be 
brought to bear upon the policy of the nation. 


The following statement will show the amount of the 
public debt, the total population, and the proportion of the 
debt to each individual, at the five periods mentioned. The 
population for 1830 is assumed at 12,000,000. 

Debt. 


Population. _ Per individual. 


1790 $79,124,464 56 3,921,426 $20 17 
1800 81,633 325 74 5,319,762 15 34 
Isi0 53,156,532 64 7,230,903 7 35 
1820 91.015.566 15 9 637 999 9 44 
1830 48,565,406 50 12,000,000 4 05 
The duties on imported commodities were generaily— 
In 1790 from 5 to 10 per cent. ' 
IS00 1 to 15 
i=10 IX to 15 
- 1820 15 to 30 
1830 25 to 50 


The average of the duties paid under the present tariff, 
which imposes as much as 100 to 200 per cent. on some 
articles, is estimated at 40 per cent., whereas the average 
of the duties imposed in 1790, did not exceed 74 per cent. 
Now this question presents itself to the people of the Unit- 
ed States, and it should be proposed to them in every news- 
paper in the country—Is there any sound reason why the 
taxes should be heavier when the public debt is but $4 05 
a piece, than when it was five times that amount ? 





We have upon various occasions exposed the absurdity 
of the doctrine that our manufacturers can meet successful- 
ly the British in foreign markets, with those articles which 
they find it necessary to protect by high duties, for fear 
that they shall be beatén odt"of the home markef. We 
have urged, that if a foreigner can make cotton fabrics so 
much cheaper than our manufacturers can make them, 
that he can afford .to send them to this country, to pay 
freight, insurance, and commissions upon them, antl a mo- 
derate duty besides, and undersell us at our own factory 
doors, it Is preposterous to suppose that we can ourselves 
incur all those expenses, and meet him successfully in fo- 
reign markets. And yet there are men with minds of such 
obliquity, that they cannot see a truth so self-evident as 
this. They insist upon it, that the mere fact of our ex- 
porting cotton fabrics, is proof that we carry on a success- 
ful competition, and seem to forget that we also export to 
the value of sixteen millions of dollars per annum of foreign 
productions, saddled with the expenses of importation, and 
yet no one would contend that with those articles we can 
meet the producers of them abroad upon terms of perfect 
equality. The simple fact is, that our commerce with the 
West Indies and South America, is an irregular hap-hazard 
trade, founded upon the maxim, “ hit or miss—luck’s all.” 
The markets with which we trade are fluctuating, some- 
times high and sometimes low, and the consequence is, 
that a good voyage may sometimes be made with articles 
that are in demand, even though they cost in this country. 
higher than they could be bought for in Europe. Our suc- 
cess in this trade is due to our geographical position, more 
than to any thing else. 

But the question is not, do we export cotton gouds? but, 
do we export them to a profit? As to this point, we are 
inclined to believe, that if we could get a sight of the ac- 
counts of sales of what go to South America, nine out of 
ten invoices would exhibit what the merchants cal] a Fle- 
mish account. This however is difficult to prove. Mer- 
chants do not like to tell their losses. When they do, no 
body believes them, but every one supposes it to be a ma- 
neuvre to deter him from shipping to a profitable market; 
and besides all this, the currencies of Brasil, Monte Video, 
Buenos Ayres, Chili, and perhaps Peru, are so variously 
depreciated, that there is a sort of mystification about 
prices, that renders it pretty difficult to come at the truth. 
Fortunately, however, we are enabled to throw some light 
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on this subject. We have now before us a letter recently 
received, addressed to us by an American gentleman at 
Buenos Ayres, which we think will open the eyes of some 
of those who have suffered themselves to be blinded, upon 
this subject of exports. It is as follows: 
«“ Buenos Arres, May 30, 1830. 
“There is now on haaod in this place probably near one 
thousand bales of American cottons, some of which have been 
here since December and January last, and most of the holders 
would gladly sell them for any thing near cost and charges, for 
the market is so completely stocked with British goods of a like 
dese*iption, that there is no probable chance of any speedy im- 


provement iv price. The impcstation of brown cottons, from 
the luih Sept. 182e, 10 the Ist of November, 1829, was esti- 
mated at 1,683,069 yards of American, and 205,618 1-2 yards 
of Lritish, since when, the importation of the latter has been 
propertionably much greater, and are now sold at such prices 
as almost to exclude the American (without greater sacrifice) 
from the market. It is said that the loss to the manufacturers 
is very great, aod that the commission houses here being in ad- 
vance, they are obliged to be sold for whatever they will bring ; 
but if this is the case, it is certainly strange policy that they 
should be continually manufactured, and sent here, when a 
certain joss must be calulated upon. It is therefore, I think, 
fair to suppose, that something that we are not aware of, gives 


to the manufacturer a sufficient advantage to cover this osten- 
sible loss. However, be it as it may, the effect is equally ruin- 
ous to the holder of cottons from the United States. The civil 
discords which now so unhappily distract this country, destroy- 
ing in a measure the intercourse with the interior, shut up what 
was heretofore a very considerable market for these articles; 
nor ts there now any prospect of aspeedy arrangement of these 
differences ; for the leaders of the various factions, seeking ra- 
ther their own aggrandizement, than the public good, know no 
distinction between individual hatred and political difference, 
aod have plunged the country in an anarchy, than which any 
regular government would be preferable ; for the excesses com- 
mitted by the different factions are such as would pot be cre- 
dited at home, where we have not yet learned personally to 
bate the man who may differ from us in his political views.” 

From an intelligent merchant largely concerned in the 
Pacific trade, we last year learned, that the shippers of 
cotton goods to South America were chiefly the manufac- 
turers themselves, and, if we recollect aright, we were 
also told that the chief part of them were shipped by the 
manutfacturers of the middle States, who, finding that they 
were undersold in the domestic market by the New Eng- 
land manufacturers, had resorted to shipments as the only 
mode of getting clear of their surplus. 

To those who are captivated by the sound of numbers, 
the quaritity of domestic cottons imported into Buenos 
Ayres in thirteen months and a half, at a period immedi- 
ately following a war of two years and upwards, during 
which time the river Plate was blockaded, will no doubt 
appear to be very great, and they will be disposed to ex- 
claim, ‘“‘ Long live the American System.” To those, 
however, who are accustomed to analyze, and to examine 
things before they swallow them, it will he sufficient to say, 
that 1,683,669 yards of cotton goods were worth at Provi- 
dence, (R. 1.) according to a late statement published in 
the papers, headed “Importation of Cotton into Provi- 
dence,” nine cents per yard, that is $ 151,530 21; that 
this quantity, as appears from the same statement, would 
require less than 1200 bales of raw cotton to make it, and, 
finally, that to export the whole quantity and to mmport the 
proceeds of the sales, would not require more than the 
bulk of one ship. 


One of the most unhappy results flowing from the ex- 
tent to which party and personal politics have been carried 
in this country, for several years past, is that of wholly de- 
stroying the nationality of our public acts, and of making 
them all 
United States no conceivable measure, which the present 
ot any other Administration could adopt, which would not 
be liable to be made the theme of party abuse and misrep- 
_ yesentation, and which would not be viewed as praiseworthy 
or otherwise, according as it happened to militate against, 
or favor, the elevation of particular men. 


subservient to party ends. There is now in the 


To this shrine 
of personal politics all other considerations are sacrificed, 
apd matters which concern the interests and prosperity, 
nay the very honor of the country, are held as nothing in 
comparison with the advancement to power of particular 
individuals. 

In nothing has the truth of these remarks been more 
fully confirmed, than in the many editorial comments 
which have recently appeared throughout the country, in 
reference to the late negotiations concerning the British 
colonial trade. One set of papers cry it up, as if it was to 
@ventuate in the aggrandizement of the whole community ; 
whilst another set cry it down, as not worth possessing. 
Both are in error, because each has formed its opinion by 
looking at it through the medium of party prejudice, and a 
preper view of the case would probably show that the truth 
lies between. Now, whether the restoration of this branch 
of commerce be due to one administration or another, the 
qharacter of the benefits, whatever they may be, which the 


been a little surprised to observe, in some commercial 
newspapers, how possible it is for editors to become so ab- 
sorbed in personal politics, as to lose sight of the ordinary 
and well established principles of trade, and to endeavor 
to destroy the merit of an act, merely because accomplished 
by an administration to which they are opposed. 
The question whether the restoration of our trade with 
the British Colonies will be advantageous or not, is a sim- 
ple one of political economy. It depends altegether upon 
the fact, whether by enjoying the direct trade we can or 
cannot export to those colonies more of the articles which 
they derive from the United States than we now export; 
and whether we can or cannot export other articles which 
are now excluded on account of the expenses and difficul- 
To determine 
The freight, 
insurance, commissions, and other charges incident to a 
shipment of flour from the United States direct to Jamaica, 
per example, will not be as great as if the shipment was 
made indirectly, through the island of St. Thomas or St. 
Bartholomew, or even the neighboring island of Hayti or 
Cuba. 
disputed that this reduction of the expenses of shipment 
will enable the inhabitants of Jamaica to get their flour 
cheaper than if the indirect channel alone was accessible 
to them. Now, as it is a principle supported as well by 
the lights of experience as the lights of science, that the 
consumption of commodities increases when the price de- 


ties attendant upon a circuitous voyage. 
the first point, we think will not be difficult. 


This position cannot be disputed. Nor can it be 


clines, and we challenge any one to produce a single ex- 
ception to the principle, it follows as a necessary conse- 
quence, all other circumstarices equal, that our exports to 
the British colonies must increase, by the opening of the 
direct trade. 

In regard to the second point, there exists no more difh- 
culty than in the former. A great portion of the com- 
merce which has always existed between this country and 
the West Indies, is in the exportation of live stock and 
lumber. 
transshipment. Live stock requires large supplies of hay 
and other provisions to be carried with them, and as they 
cannot be stowed away in bulk, but take up a great deal 
of room, the freight upon them, or rather their passage 
money, is very heavy. Besides this, the exporters of horses, 
mules, oxen, sheep, and hogs, oftentimes meet with difh- 
culties against which they cannot protect themselves by 
insurance. Sometimes they fall in with calms, which last 
so long as to starve out their passengers, and so frequent 
have been these calamities, that they have been of suffi- 
cient notoriety to give the name of the horse latitudes to 
that region which is located between the variable and trade 
winds. As to lumber, any one who has ever had to pay 
the expense of hauling a load of boards or scantling for 
twenty miles, can easily perceive how prohibitory a double 
freight would be. 

During the six years preceding the 30th September, 
1826, (the ports were closed on Ist of December of that 
year) the exports from the United States to the British 
West Ind:os, were as follows, viz : 


1821 - - - - & 264,632 
IS2:2 - - - - 449 601 
1823 - - - - 1,617,845 
If - - . - 1,750,763 
1825 - . - - 1,635,574 
1826 - - - - 2,078 871 





& 7,797,226 
Of these exports, the following articles, viz. staves and 
heading, shingles, boards, plank, hewn timber, lumber, 
masts and spars, naval stores, horned cattle, hogs, horses, 


year 1826, amounted to more than half a million of dol- 
from $ 66,135, the value exported in 1822. 


it is true, a very easy matter. No doubt a great portion 
of the articles which, prior to 1827, were exported directly 
to the British West Indies, have since reached them indi- 
rectly, through other channels, but nothing can be clearer 
than that the quantity thus circuitously shipped must have 
been less than the quantity which would have gone, hada 
direct intercourse existed. Noman who reflects a moment 
on the subject can fail seeing that this isso; and it is there- 
fore folly for people to try to deceive themselves by delusive 
theories. Every direct trade by which the expenses of 
shipment are diminished, enables the consumers of our 
agricultural products to buy more than they would buy, if 
no such diminution had taken place, and no pretended set 
of facts can conirovert this theory. The question, as it 
affects navigation, may be somewhat different, but the 
principle upon which we reason is equally applicable to 


These commodities will not bear the expenses of 


mules, and sheep, constituted near a fourth, and in the 
lars in value, having gradually increased to that extent, 


To ascertain the precise value of such a trade, is not 


neta weg 
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which are now conveyed indirectly, will require an equal 
extent of tonnage, and there will then be a gain of the ton- 
nage required for the conveyance of the articles which are 
now excluded, and all the additional products which will 
be brought into demand by the fall in the price, owing to 
the diminished freight. 

But it is said that British vessels will interfere with 
American vessels. If the former can be navigated cheaper 
than the latter this will undoubtedly be the case. And 
suppose it were so. Are agriculture and commerce to be 
sacrificed to the tonnage interest? As the consistent and 
uncompromising opponents of all legalized monopolies— 
whether manufacturing, agricultural, commercial, or navi- 
gating—we should hope not. But upon this score we have 
little to dread. We can underwork the British, and need 
not fear their competition. Our trade with their European 
dominions establishes fully this fact. British and Ameri- 
can vessels are admitted upon the same terms into the 
ports of the United States and Great Britain, and yet we 
hear no complaints from our merchants that the British 
ships have @ preference. At all events, if they were to 
come in for a share, it is not likely that that share would 
be equal to the increased demand for tonnage arising from 
the increasec exports. 

Before leaving this subject, there is one circumstance to 
which we wish to call the reader’s attention. It is the 
gradual increase in the annual amount of our exports to 
the British West Indies, exhibited by the above statement. 
It shows that commerce is cautious in its movements, and 
like a river, can only work its way into a new channel by 
degrees. Had the trade not been interrupted, it is possible 
that it might have been carried during the present year te 
the extent of three millions of dollars. 


We have received the first and second Numbers of a 
new weekly paper published at Haverhill, Massachusetts, 
in September, entitled “The Essex Chronicle,” which 
promises to be an able coadjutor im the cause of sound 
principles. From an editorial article in the first No. we 
extract the following: 


‘“‘ Again, we shall exert ourself to strengthen the Union ; 
not by favoring an abridgement of State rights and an ar- 
rogation of power on the part of the Federal Government 
—not by involving the nation in a debt that ages of ages 
can never cancel—not by picking the pockets of the many 
for the benefit of the few—not by proscribing the farmer, 
mechanic and trader—not by prostrating those ancient, 
venerable, and (with propriety we might say) religious in- 
stitutions, that connect society and bind man to his fellow ; 
institutions to be sure that have felt the weight of despotic 
power from the hand of Ferdinand of Spain, and the Au- 
tocrat of Russia—not by councenancing localities, and 
chalking out geographical distinctions: but by embracing 
in the arms of our fellowship, as one family, the various 
States that compose this mighty republic—by the diffusion 
of knowledge, and the cultivation of religion, morality, and 
virtue. "Thus the human mind will rise superior to local 
views, while private interest and personal aggrandisement 
will be lost in the great interest of national prosperity. The 
cultivation of these feelings and principles will cement the 
Union better than a “ national debt,” and make the Go- 
vernment stronger and more lasting, than “ white birch 
stakes and ropes of sand.” By such a culture, the tree of 
liberty planted by our fathers, at the expense of blood and 
treasure, beneath whose broad arms fourteen millions now 
repose in safety, will flourish with increased luxuriance, 
until millions of millions yet unborn shall rest in peace 
within the shadow of its dark uplifted foliage. 

The agitation of the political elements that now threaten 
our nation, loudly admonishes the friends of liberty and 
equal rights, to stand forth in freedom’s cause, to guard 
the temple of liberty from the approach of unhallowed 
hands, and to keep the rod from him that would enslave.” 


We have also received a number of the “ Practical Poli- 
tician,” recently established at Boston, to promote the in- 
terests of the working men ; and from the selections which 
appear in it, we consider it, if not on our own side, at least 
open to argument. 


To these evidences of a gradual springing up of coadju- 
tors in the tariff districts, we with pleasure have noticed 
another, under the title of the ‘‘ People’s Advocate,”’ com- 
menced six months since, at Tolland in Connecticut. The 
number which we have received, contains alfindant evi- 
dence of the advocacy of the principles of Free Trade and 
the true doctrines of the Constitution. 
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mation is to enjoy, are precisely the same ; and we have not 


that branch of industry. To convey directly the articles 
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